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Annwyl Gynghorydd

Fe’ch gwahoddir i fynychu cyfarfod y PWYLLGOR TRWYDDEDU, DYDD MERCHER, 23
MEHEFIN 2021 am 9.30 am yn TRWY CYFRWNG FIDEO.

Yn gywir iawn

G Williams
Pennaeth Gwasanaethau Cyfreithiol a Democrataidd

AGENDA
RHAN 1 — GWAHODDIR Y WASG A'R CYHOEDD | FOD YN BRESENNOL YN Y

RHAN HON O’R CYFARFOD

1 YMDDIHEURIADAU

2 PENODI CADEIRYDD
Penodi Cadeirydd y Pwyllgor Trwyddedu ar gyfer y flwyddyn i ddod.

3 PENODI IS-GADEIRYDD
Penodi Is-Gadeirydd y Pwyllgor Trwyddedu ar gyfer y flwyddyn i ddod.

4 DATGANIADAU O FUDDIANT

Yr Aelodau i ddatgan unrhyw gysylltiad personol neu gysylltiad sy'n rhagfarnu
mewn unrhyw fater a nodwyd i'w ystyried yn y cyfarfod hwn.

5 MATERION BRYS FEL Y'U CYTUNWYD GAN Y CADEIRYDD

Hysbysiad o eitemau y dylid, ym marn y Cadeirydd, eu hystyried yn y cyfarfod
fel materion brys yn unol ag Adran 100B(4) Deddf Llywodraeth Leol 1972.
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COFNODION Y CYFARFOD DIWETHAF (Tudalennau 9 - 18)

Derbyn cofnodion y Pwyllgor Trwyddedu a gynhaliwyd ar 4 Mawrth 2020
(copi ynghlwm).

ADOLYGIAD O BOLISI AC AMODAU TRWYDDEDU CERBYDAU HACNI
A CHERBYDAU HURIO PREIFAT (Tudalennau 19 - 92)

Ystyried adroddiad gan y Pennaeth Cynllunio, Gwarchod y Cyhoedd a
Gwasanaethau Cefn Gwlad (copi ynghlwm) yn ceisio adolygiad o’r Polisi
Trwyddedu cyfredol yn ymwneud & Cherbydau Hacni (Tacsi) a Cherbydau
Hurio Preifat, Gyrwyr a Gweithredwyr a chymeradwyaeth ar gyfer
ymgynghoriad ffurfiol ar ddatganiad drafft o Bolisi Trwyddedu.

Y WYBODAETH DDIWEDDARAF AM GERBYDAU DI ALLYRIADAU
GYDA'R FFLYD O GERBYDAU TRWYDDEDIG (Tudalennau 93 - 94)

Ystyried adroddiad gan y Pennaeth Cynllunio, Gwarchod y Cyhoedd a
Gwasanaethau Cefn Gwlad (copi ynghlwm) yn diweddaru aelodau ar y
sefyllfa gyfredol yn ymwneud & Chynllun Peilot Tacsis Gwyrdd Llywodraeth
Cymru ar gyfer cerbydau di allyriadau.

ADOLYGU’'R POLISI MASNACHU AR Y STRYD (Tudalennau 95 - 124)

Ystyried adroddiad gan y Pennaeth Cynllunio, Gwarchod y Cyhoedd a
Gwasanaethau Cefn Gwlad (copi ynghlwm), yn diweddaru aelodau ar yr
adolygiad o'r polisi masnachu ar y stryd a’r camau nesaf a argymhellir.

BLAENRAGLEN WAITH Y PWYLLGOR TRWYDDEDU
Cael diweddariad ar lafar gan Reolwr Busnes Gwarchod y Cyhoedd.

RHAN 2 - MATER CYFRINACHOL
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Argymhellir, yn unol ag Adran 100A (4) Deddf Llywodraeth Leol 1972, y dylid
gwahardd y Wasg a'r Cyhoedd o’r cyfarfod wrth drafod y materion canlynol
oherwydd y tebygolrwydd y caiff gwybodaeth eithriedig, fel y diffinnir ym
Mharagraffau 12 ac 13 Rhan 4 o Atodlen 12A y Ddeddf, ei datgelu.

CAIS AM DRWYDDED | YRRU CERBYD HACNI A CHERBYDAU HURIO
PREIFAT - RHIF YMGEISYDD 551134 (Tudalennau 125 - 142)

Ystyried adroddiad cyfrinachol gan y Pennaeth Cynllunio, Gwarchod y
Cyhoedd a Gwasanaethau Cefn Gwlad (copi ynghlwm) yn gofyn i aelodau
benderfynu ar gais i yrru cerbydau hacni a cherbydau hurio preifat gan
Ymgeisydd Rhif 551134.

11.00 am



AELODAETH

Y Cynghorwyr

Joan Butterfield Pete Prendergast
Hugh Irving Arwel Roberts
Brian Jones Peter Scott

Barry Mellor Rhys Thomas
Melvyn Mile Huw Williams

Merfyn Parry

COPIAU I’R:

Holl Gynghorwyr er gwybodaeth
Y Wasg a’r Llyfrgelloedd
Cynghorau Tref a Chymuned
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Agenda Annex

PWYLLGOR TRWYDDEDU
GWEITHDREFN ER MWYN PENDERFYNU AR GEISIADAU AM
DRWYDDEDAU GYRWYR CERBYDAU HACNI A CHERBYDAU HURIO
PREIFAT AC ADOLYGU GYRWYR TRWYDDEDIG PRESENNOL

CAM DISGRIFIAD

1. Dylai’r Cadeirydd groesawu a chyflwyno’r ymgeisydd/deilydd y drwydded i
bawb sy'n bresennol.

2. Dylai’r Cyfreithiwr ofyn i'r ymgeisydd/deilydd y drwydded i gadarnhau ei
fod/bod wedi derbyn yr adroddiad a gweithdrefnau’r Pwyllgor. Os yw’r
ymgeisydd yn ateb yn gadarnhaol, dylid symud ymlaen at gam 4.

3. Pe digwydd i'r ymgeisydd/deilydd y drwydded ddweud nad yw wedi derbyn yr
adroddiad, yna dylid cyfarch y mater yn awr. Gallai'r Aelodau fod eisiau
ystyried gohirio’r mater, am gyfnod byr, er mwyn i’r ymgeisydd/deilydd y
drwydded gael cyfle i ddarllen yr adroddiad.

4. Dylai Pennaeth Cynllunio a Diogelu’r Cyhoedd (neu gynrychiolydd ar ei ran)
gyflwyno’r cais/adolygiad yn fras

5. Gofynnir i'r ymgeisydd/deilydd y drwydded gyflwyno ei achos/hachos

Gall yr ymgeisydd/deilydd y drwydded alw unrhyw dyst y mae’n eu dewis i
gefnogi ei gais/chais, a dylid rhoi rhybudd ymlaen llaw i'r Swyddogion
Trwyddedu ynglyn & hynny.

6. Gall Aelodau’r Pwyllgor holi’r ymgeisydd/deilydd y drwydded ac /neu ei dystion
ei thystion.
7. Gwahoddir swyddogion technegol i gyflwyno unrhyw ganfyddiadau

(Gorfodaeth Trwyddedu/Cymunedol, Tim Cyswillt Cyntaf (y Gwasanaethau
Cymdeithasol), Cludiant Ysgolion.)

8. Gall Aelodau’r Pwyllgor ac yna’r ymgeisydd/deilydd y drwydded ofyn
cwestiynau i'r swyddogion technegol

9. Gwahoddir yr ymgeisydd/deilydd y drwydded i gyflwyno sylwadau i gloi, os
ydynt yn dymuno gwneud hynny.

10. Gofynnir i’r canlynol adael y cyfarfod tra trafodir y cais/yr adolygiad gan yr
Aelodau - yr ymgeisydd/deilydd y drwydded, pob trydydd parti, Pennaeth
Cynllunio a Diogelu'r Cyhoedd, swyddogion technegol.

DS yr unig rai a ddylai fod yn weddill yw — Aelodau’r Pwyllgor, cyfieithydd,
cynghorydd cyfreithiol y pwyllgor a’r sawl sy’n cymryd y cofnodion.
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11.

Dylai aelodau’r pwyllgor roi ystyriaeth i'r cais/adolygiad gan roi cyfrif am y
dystiolaeth a glywyd.

12.

Pe bai'n angenrheidiol i Aelodau’r Pwyllgor alw unrhyw barti yn eu holau i'w
holi neu i ofyn iddynt ddarparu rhagor o wybodaeth neu egluro rhywbeth,
gwahoddir pawb a fydd wedi ymneilltuo o’r cyfarfod yn eu holau. Wedi i'r
cwestiwn (cwestiynau) gael eu hateb gofynnir i bob trydydd parti ymneilltuo
unwaith eto er mwyn i'r Aelodau gael ystyried y dystiolaeth i gyd.

13.

Pan fo'r Aelodau wedi dod i benderfyniad, gelwir yr holl bartion yn eu holau a
chaiff yr ymgeisydd/deilydd y drwydded wybod beth yw penderfyniad yr
Aelodau gan y Cadeirydd.

14.

Bydd y Cadeirydd yn rhoi gwybod i'r ymgeisydd/deilydd y drwydded o’r
penderfyniad y daethpwyd iddo. Bydd hyn yn cynnwys unrhyw amodau neu
gosbau sydd wedi eu gosod. Os oes angen, dylai Cyfreithiwr y Cyngor
gyflwyno eglurhad pellach ynglyn &'r penderfyniad a’i oblygiadau i'r
ymgeisydd/deilydd y drwydded.

15.

Os mai’r penderfyniad yw gwrthod neu os oes penderfyniad i atal neu ddirymu,
dylai Cyfreithiwr y Cyngor roi gwybod i'r ymgeisydd/deilydd y drwydded am yr
hawl i apelio i Lys Ynadon (bydd y llythyr penderfyniad hefyd yn cynnwys y
manylion hyn).

16.

Ar gyfer gyrrwr sydd eisoes wedi ei drwyddedu (a bod y drwydded wedi ei rhoi
gan Sir Ddinbych), a bod penderfyniad y Pwyllgor yn ymwneud ag atal neu
ddirymu’r drwydded bresennol, gall yr Aelodau wneud hynny naill ai o dan:

1. Adran 61 (2A) Deddf Llywodraeth Leol (Darpariaethau Amrywiol) 1976.

2. Adran 61 (2B) Deddf Llywodraeth Leol (Darpariaethau Amrywiol) 1976.
Daw’r penderfyniad hwn i rym YN SYTH ac ni ellir ei ddefnyddio ond pan fo'r
sail dros atal/dirymu yn fater sy’n ymwneud & diogelwch y cyhoedd.

Bydd y Cyfreithiwr yn esbonio goblygiadau’r penderfyniad wrth ddeilydd y
drwydded.

17.

Caiff yr ymgeisydd/deilydd y drwydded ei hysbysu o'r penderfyniad yn
ysgrifenedig cyn gynted ag y bo’r ymarferol bosibl.

18.

Caiff yr ymgeisydd/deilydd y drwydded ei wahodd/gwahodd i drafod unrhyw
fater y mae’n ansicr yn ei gylch gyda Swyddogion Trwyddedu yn dilyn y
Pwyligor.
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Eitem Agenda 4
sir ddinbych t%
s

County Council

DEDDF LLYWODRAETH LEOL 2000

Cod Ymddygiad Aelodau

DATGELU A CHOFRESTRU BUDDIANNAU

Rwyf i,

(enw)

*Aelod /Aelod cyfetholedig o

(*dileuer un)

Cyngor Sir Ddinbych

YN CADARNHAU fy mod wedi datgan buddiant *personol / personol a
sy’n rhagfarnu nas datgelwyd eisoes yn 6l darpariaeth Rhan Ill cod
ymddygiad y Cyngor Sir i Aelodau am y canlynol:-

(*dileuer un)

Dyddiad Datgelu:
Pwyllgor (nodwch):
Agenda eitem
Pwnc:

Natur y Buddiant:

(Gweler y nodyn isod)*

Llofnod

Dyddiad

Noder: Rhowch ddigon o fanylion os gwelwch yn dda, e.e. 'Fi yw perchennog y tir sy'n gyfagos i'r cais
ar gyfer caniatad cynllunio a wnaed gan Mr Jones', neu 'Mae fy ngwr / ngwraig yn un o weithwyr y
cwmni sydd wedi gwneud cais am gymorth ariannol’
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Eitem Agenda 6

PWYLLGOR TRWYDDEDU

Cofnodion cyfarfod o’r Pwyllgor Trwyddedu a gynhaliwyd yn Siambr y Cyngor, Ty Russell,
Y Rhyl, Dydd Mercher, 4 Mawrth 2020 am 9.30 am.

YN BRESENNOL
Y Cynghorwyr Joan Butterfield, Hugh Irving (Cadeirydd), Alan James, Brian Jones (Is-
gadeirydd), Melvyn Mile, Merfyn Parry a Peter Scott

HEFYD YN BRESENNOL

Pennaeth Gwasanaethau Cyfreithiol, AD a Democrataidd (GW), Rheolwr yr Amgylchedd
Adeiledig a Gwarchod Y Cyhoedd (GR), Rheolwr Busnes Gwarchod y Cyhoedd (IM),
Swyddog Trwyddedu (JT), Swyddog Gorfodaeth Trwyddedu (KB), Arweinydd Tim Pobl —
Gwasanaethau Cyfreithiol (NG), Swyddog Cyfreithiol Contractau a Chaffael (SR) a
Gweinyddwr Pwyllgorau (KEJ).
1 YMDDIHEURIADAU
Y Cynghorwyr Barry Mellor, Arwel Roberts, Rhys Thomas a Huw Williams
2 DATGAN CYSYLLTIAD
Ni chafodd unrhyw ddatganiadau o gysylltiad eu mynegi.
3 MATERION BRYS FEL Y'U CYTUNWYD GAN Y CADEIRYDD
Ni chafodd unrhyw faterion brys eu codi.
4 COFNODION Y CYFARFOD DIWETHAF
Cyflwynwyd cofnodion y Pwyllgor Trwyddedu a gynhaliwyd ar 4 Rhagfyr 2019.
Materion yn Codi -
Tudalen 10: Eitem 5 Newidiadau Arfaethedig i Ffioedd a Thaliadau Trwyddedu
Tacsi - ni dderbyniwyd unrhyw wrthwynebiadau yn dilyn yr ymgynghoriad
angenrheidiol ac felly byddai'r ffioedd yn dod i rym ar 1 Ebrill 2020.
Tudalennau 13 a 14, Eitem 8 Polisi Casgliadau Ty i Dy Arfaethedig ac Eitem 9
Polisi Casgliadau Stryd Arfaethedig - ni dderbyniwyd unrhyw sylwadau mewn
ymateb i'r ymgynghoriad ffurfiol ar y polisiau arfaethedig a byddai'r ddau yn dod i
rym ar 1 Ebrill 2020.

PENDERFYNWYD vy dylid derbyn a chadarnhau cofnodion y cyfarfod a gynhaliwyd
ar 4 Rhagfyr 2019 fel cofnod cywir.
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GWAHARDD Y WASG A'R CYHOEDD

PENDERFYNWYD o dan Adran 100A Deddf Llywodraeth Leol 1972. Bydd y Wasg a’r
Cyhoedd yn cael eu gwahardd o’r cyfarfod ar gyfer yr eitem ganlynol ar sail y bydd yn
cynnwys datgelu gwybodaeth wedi'i wahardd fel y diffinnir ym Mharagraffau 12 a 13 Rhan
4 o Atodlen 12A y Ddeddf.

5

ADNEWYDDU CAIS AM DRWYDDED | YRRU CERBYD HACNI A CHERBYDAU
HURIO PREIFAT - RHIF YMGEISYDD 541292

Cyflwynwyd adroddiad cyfrinachol gan y Pennaeth Gwasanaethau Cynllunio,
Gwarchod y Cyhoedd a Chefn Gwlad (wedi’i ddosbarthu’n flaenorol) yn dilyn -

0] cais i adnewyddu a dderbyniwyd gan Ymgeisydd Rhif
541292 am drwydded i yrru cerbyd hacni a cherbydau hurio preifat;

(i) swyddogion wedi cyfeirio'r cais adnewyddu at y Pwyllgor Trwyddedu i'w
benderfynu o ystyried amgylchiadau penodol yr achos;

(i) yr Ymgeisydd wedi cronni 3 phwynt cosb ar ei Drwydded Yrru DLVA am
oryrru ym mis Mai 2017 ac wedi cael cosb ariannol yn ymwneud & dwy
drosedd am yrru cerbyd dros bwysau ym mis Rhagfyr 2019, y ddau wedi eu
datgan gan yr Ymgeisydd a'u cadarnhau yn dilyn gwiriad arferol;

(iv)  gwybodaeth bellach ynghylch yr achos gan gynnwys esboniad yr Ymgeisydd
o'r amgylchiadau yn ymwneud &'r euogfarnau ynghyd &'i addasrwydd fel
gyrrwr trwyddedig a geirda cymeriad (ynghlwm i’r adroddiad);

(V) polisi't Cyngor o ran addasrwydd ymgeiswyr a'r rhesymeg y tu Ol i
argymhelliad y swyddog i wyro oddi wrth y polisi hwnnw a chaniatau'r cais
adnewyddu o ystyried yr amgylchiadau eithriadol yn yr achos hwn, ac;

(vi)  estyn gwahoddiad i'r Ymgeisydd ddod i'r cyfarfod i gefnogi ei gais i
adnewyddu ac i ateb cwestiynau'r aelodau ar hynny.

Roedd yr Ymgeisydd yng nghwmni ei fab a chadarnhaodd ei fod wedi derbyn yr
adroddiad a gweithdrefnau'r pwyllgor a'i fod yn hapus i symud ymlaen.

Cyflwynodd y Swyddog Trwyddedu’r adroddiad gan fanylu ar ffeithiau'r achos.

Dywedodd yr Ymgeisydd ei fod yn yrrwr tacsi hirsefydlog a phrofiadol heb unrhyw
bryderon blaenorol a rhoddodd sicrwydd ynghylch ei ymddygiad gyrru. Esboniodd
hefyd yr amgylchiadau o amgylch yr euogfarn goryrru a oedd i gael ei dynnu oddi ar
ei drwydded cyn bo hir a chadarnhaodd nad oedd yn cario teithwyr ar y pryd. O ran
yr ail drosedd, eglurodd ei fab mai ei fai oedd am iddo gamgyfrifo'r terfyn pwysau
gan arwain at ei dad yn ddiarwybod yn gyrru cerbyd dros ei bwysau. Rhoddwyd
sicrwydd na wnaed unrhyw beth yn fwriadol yn hynny o beth a bod camau wedi'u
cymryd ers hynny i sicrhau na fyddai hyn yn digwydd eto yn y dyfodol. Gan nad
oedd unrhyw gwestiynau pellach, crynhodd y Rheolwr Busnes Gwarchod y
Cyhoedd y rhesymeg y tu 6l i argymhelliad y swyddog i ganiatau'r cais adnewyddu
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o ystyried yr amgylchiadau penodol yn yr achos hwn. Yn ei ddatganiad olaf
mynegodd yr Ymgeisydd ei edifeirwch dros y troseddau ac ailadroddodd na
chawsant eu cyflawni'n fwriadol.

Oedwyd y cyfarfod er mwyn ystyried y cais a -

PHENDERFYNWYD cymeradwyo cais Ymgeisydd Rhif 541292 i adnewyddu
trwydded i yrru cerbyd hacni a cherbyd hurio preifat.

Dyma resymau dros benderfyniad y Pwyllgor Trwyddedu -

Ystyriodd yr aelodau’r cais a'r cyflwyniadau yn yr achos yn ofalus. Derbyniwyd bod
yr Ymgeisydd yn yrrwr trwyddedig profiadol gyda record flaenorol 1an ac wedi bod
yn agored ac yn onest wrth ddatgan ei droseddau moduro. Roedd y cyfeiriadau
niferus sy'n tystio i gymeriad da'r Ymgeisydd hefyd wedi'u hystyried. Roedd yr
aelodau wedi canfod bod yr Ymgeisydd yn gredadwy ac yn ddilys yn ei anerchiad i'r
Pwyllgor ac wedi derbyn yr esboniad a roddwyd ynghylch amgylchiadau'r troseddau
a'r edifeirwch a ddangoswyd. O ystyried yr amgylchiadau eithriadol hynny, roedd yr
aelodau'n fodlon bod yr Ymgeisydd yn berson addas a phriodol i ddal trwydded. O
ganlyniad, penderfynwyd gwyro oddi wrth bolisi cyfredol y Cyngor mewn perthynas
a throseddau defnyddio cerbydau ar yr achlysur hwn a chaniatau'r cais adnewyddu.
Yng ngoleuni'r euogfarnau a gafwyd, ystyriwyd ei bod yn briodol rhybuddio'r
Ymgeisydd ynghylch ei ymddygiad yn y dyfodol.

Fe wnaeth y Cadeirydd gyfleu'r penderfyniad a'r rhesymau felly i'r Ymgeisydd a'i
rybuddio i fod yn ymwybodol o'r rheolau a'r rheoliadau ynghylch ei ymddygiad yn y
dyfodol.

ADNEWYDDU CAIS AM DRWYDDED | YRRU CERBYD HACNI A CHERBYDAU
HURIO PREIFAT - RHIF YMGEISYDD 543310

Cyflwynwyd adroddiad cyfrinachol gan y Pennaeth Gwasanaethau Cynllunio,
Gwarchod y Cyhoedd a Chefn Gwlad (wedi’'i ddosbarthu’n flaenorol) yn dilyn -

0] cais i adnewyddu a dderbyniwyd gan Ymgeisydd Rhif
543310 am drwydded i yrru cerbyd hacni a cherbydau hurio preifat;

(i) roedd swyddogion wedi cyfeirio'r cais adnewyddu at y Pwyllgor Trwyddedu
i'w benderfynu o ystyried amgylchiadau penodol yr achos;

(i) yr Ymgeisydd wedi cronni 6 phwynt cosb ar ei Drwydded Yrru DVLA ym mis
Awst 2019 am ddefnyddio ffon symudol neu ddyfais llaw wrth yrru cerbyd
modur a oedd wedi'i ddatgan gan yr Ymgeisydd a'i gadarnhau yn dilyn
gwiriad arferol fel rhan o'r cais adnewyddu,

(iv)  gwybodaeth bellach ynghylch yr achos gan gynnwys esboniad yr Ymgeisydd

o'r amgylchiadau yn ymwneud &'r euogfarnau gyrru ynghyd &'i addasrwydd
fel gyrrwr trwyddedig;
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(V) polisi'r Cyngor o ran addasrwydd ymgeiswyr a'r rhesymeg y tu 0l i
argymhelliad y swyddog i wyro oddi wrth y polisi hwnnw a chaniatau'r cais
adnewyddu o ystyried yr amgylchiadau eithriadol yn yr achos hwn, a;

(vi)  estyn gwahoddiad i'r Ymgeisydd ddod i'r cyfarfod i gefnogi ei gais i
adnewyddu ac i ateb cwestiynau'r aelodau ar hynny.

Nid oedd yr ymgeisydd yn bresennol ac nid oedd wedi dynodi a oedd yn bwriadu
bod yn bresennol ai peidio. Cadarnhaodd swyddogion fod y papurau perthnasol a
hysbysiad o'r gwrandawiad wedi cael eu cyflwyno. Ystyriodd y Pwyllgor bod digon
o wybodaeth wedi ei ddarparu er mwyn iddynt benderfynu ar y cais a chytunwyd
mynd ymlaen &’r achos yn absenoldeb yr Ymgeisydd.

Cyflwynodd y Swyddog Gorfodaeth yr adroddiad gan fanylu ar ffeithiau'r achos.
Ymatebodd i gwestiynau aelodau ac ymhelaethodd ymhellach ar y manylion yn
ymwneud &’r drosedd a chadarnhaodd fod cyfrif yr Ymgeisydd wedi’'i gadarnhau
gan yr Heddlu. Tynnwyd sylw'r aelodau at adrannau perthnasol polisi'r Cyngor
mewn perthynas a defnyddio ffén symudol wrth yrru ac amgylchiadau unigryw'r
achos ynghyd ag ystyried cymeriad cyffredinol yr Ymgeisydd a arweiniodd at
argymhelliad y swyddog i ganiatau'r adnewyddu’r cais.

Oedwyd y cyfarfod er mwyn ystyried y cais a -

PHENDERFYNWYD cymeradwyo cais Ymgeisydd Rhif 543310 i adnewyddu
trwydded i yrru cerbyd hacni a cherbyd hurio preifat gan roi rhybudd ffurfiol iddo
ynghylch ei ymddygiad.

Dyma resymau dros benderfyniad y Pwyllgor Trwyddedu -

Roedd yr aelodau wedi ystyried amgylchiadau penodol yr achos yn ofalus fel y
nodir yn yr adroddiad ynghyd ag ymateb swyddogion i gwestiynau arno. Nododd yr
aelodau record lan yr Ymgeisydd yn flaenorol a'i gymeriad da fel gyrrwr trwyddedig
a'i onestrwydd wrth ddatgan yr euogfarn ar yr adeg briodol. Derbyniodd yr aelodau
hefyd gyfrif yr Ymgeisydd o'r digwyddiadau a gadarnhawyd gan yr Heddlu a
chanfuwyd ei fod, ar adeg y drosedd, wedi bod yn mynd trwy amgylchiadau unigryw
heb unrhyw fai arno'i hun. O ganlyniad, canfu'r aelodau fod yr Ymgeisydd yn
berson addas a phriodol i ddal trwydded ac o ystyried yr amgylchiadau eithriadol yn
yr achos hwn cytunwyd i wyro oddi wrth bolisi'r Cyngor o ran defnyddio ffon
symudol wrth yrru a chaniatau'r cais adnewyddu. Roedd yr aelodau hefyd o'r farn
ei bod yn briodol cyhoeddi rhybudd ffurfiol ynghylch y drosedd ac ymddygiad yn y
dyfodol. Er yr ystyriwyd bod digon o wybodaeth wedi'i darparu i alluogi
penderfyniad i gael ei wneud y tro hwn, gofynnodd y Pwyllgor i'w siom gael ei
chyfleu'n uniongyrchol i'r Ymgeisydd ynghylch ei ddiffyg presenoldeb yn'y
gwrandawiad o'i gais.

Ary pwynt hwn (10.25am) cymerodd yr aelodau egwyl am luniaeth.

POLISI/AMODAU CERBYDAU HACNI A CHERBYDAU HURIO PREIFAT
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Cyflwynodd y Swyddog Trwyddedu adroddiad (a ddosbarthwyd yn flaenorol) yn
cynnig nifer o welliannau i'r Polisi ac Amodau Cerbydau Hacni a Cherbydau Hurio
Preifat i'w ymgynghori a'u cymeradwyo'n ffurfiol yn dilyn ei adolygiad tair blynedd.

Ym mis Rhagfyr 2016 cymeradwyodd y Pwyllgor Trwyddedu Bolisi ac Amodau
Cerbydau Hacni a Cherbydau Hurio Preifat o fis Gorffennaf 2017 ymlaen. Ar 0l
adolygu'r polisi yn unol & gofynion, cynigiwyd nifer o welliannau i adlewyrchu'r ddau
newid yn y gweithdrefnau gweithredu (h.y. cael gwared ar y system pwyntiau cosb)
ac i egluro'r amodau presennol. Argymhellwyd y dylid ymgynghori'n ffurfiol ag
unrhyw newidiadau cyn eu gweithredu.

Ymhelaethodd swyddogion ar y meysydd arfaethedig i'w diwygio fel a ganlyn -

e Arwyddion / Hysbysebu / Lifrai (Hurio Preifat) - rhoi'r gorau i ddefnyddio

arwyddion drws magnetig

Eithriad Plat - dirprwyo i swyddogion i ddelio & cheisiadau eithrio

Camau Disgyblu - diwygio a disodli cyfeiriadau at gynllun pwyntiau cosb

Cynllun Pwyntiau Cosb - diwygio a dileu cyfeiriadau at gynllun pwyntiau cosb

Cyfleusterau ar gyfer Defnyddwyr Cadair Olwyn - tynnu “wrth ddrws cefn yr ochr

agosaf”

e Gwrthdrawiadau - diwygiad i sicrhau bod gweithdrefn ar waith ar gyfer cerbydau
crog

e Arwyddion / Hysbysebu / Lifrai (Cerbyd Hacni) - cael gwared ar y gofyniad am
arwydd to neu fesurydd ar gyfer archwiliad / prawf cychwynnol ar gerbydau.

Trafodwyd y materion canlynol ymhellach -

e Camau Disgyblu - cadarnhawyd, o ran dirprwyaethau swyddogion, bod y
weithdrefn ar gyfer ataliadau a dirymiadau yn nodi bod penderfyniadau i'w
cymryd mewn ymgynghoriad & Chadeirydd ac Is-gadeirydd y Pwyligor
Trwyddedu ynghyd & swyddogion cyfreithiol perthnasol.

e Cyfleusterau ar gyfer Defnyddwyr Cadair Olwyn - eglurwyd bod llawer o
gerbydau newydd sy'n hygyrch i gadeiriau olwyn yn caniatau ar gyfer gwahanol
bwyntiau mynediad a byddai dileu'r cyfyngiad mynediad cyfredol yn caniatau
mynediad o’r cefn ac yn darparu ar gyfer y cerbydau hynny.

Nodwyd y gallai problemau gael eu hachosi ar ranciau tacsi oherwydd lle i
ddarparu ar gyfer mynediad o’r cefn a bod llawer o gerbydau o'r fath sy'n
arddangos arwyddion sy'n gofyn am bellter digonol yn cael eu cadw'n glir at y
diben hwnnw.

e Gwrthdrawiadau - Roedd y Cynghorydd Joan Butterfield yn awyddus i sicrhau
bod costau a achosir gan berchnogion cerbydau yn cael eu cadw mor isel a
phosibl a gofynnodd am welliant pellach i nodi, mewn achosion lle roedd angen
prawf cydymffurfio yn dilyn gwrthdrawiad, y gellir defnyddio'r prawf cydymffurfio
fel un o’r profion cydymffurfio rheolaidd gofynnol.

Er mwyn cydymffurfio a'r cais hwnnw, cytunodd swyddogion i newid yr adran
berthnasol i ddarllen fel a ganlyn “Os bydd trwydded yn cael ei hatal oherwydd
natur y difrod, bydd y perchennog, ar ei gost ei hun, yn cael y cerbyd wedi'i brofi
o dan ofynion prawf cydymffurfio yng Nghanolfan Rheoli Fflyd a Chynnal a
Chadw Cerbydau CSDd. Yn dilyn hynny, dylent gyflwyno'r Dystysgrif
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Cydymffurfiaeth i'w harchwilio gan swyddog awdurdodedig cyn adfery
drwydded. Os yw'n berthnasol, gall y perchennog ddewis defnyddio'r
prawf cydymffurfio hwn fel un o'r profion cydymffurfio blynyddol sy'n
ofynnol o dan adran 2.5/5.5. Dylai perchnogion nodi y bydd hyn yn
cyflwyno dyddiad dyledus newydd ar gyfer y prawf cydymffurfio bob 6 mis
nesaf”’. Holodd y Cynghorydd Brian Jones a oedd yn briodol ei gwneud yn
ofynnol i bob cerbyd gael ei brofi yn y Ganolfan Rheoli Fflyd ym Modelwyddan,
yn enwedig o ystyried y pellter i berchnogion Llangollen. Esboniodd
swyddogion mai'r rhesymeg y tu 6l i'r gofyniad oedd sicrhau bod y cerbydau
hynny sy'n cael difrod sylweddol ac atgyweiriad dilynol yn cael eu profi'n briodol
i safon gyson mewn canolfan ddiduedd. Nodwyd bod y Pwyllgor Trwyddedu
wedi cytuno o'r blaen i ystyried symud i brofion cydymffurfio mewnol yn unig ac
ar hyn o bryd roedd swyddogion yn adolygu'r cynnig hwnnw a fyddai'n cael ei
ddwyn yn 6l i gyfarfod o'r Pwyllgor yn y dyfodol i'w ystyried ymhellach.

e Arwyddion/Hysbysebu/Lifrai (Cerbyd Hacni) - nododd aelodau y gallai
perchnogion fynd i gostau ychwanegol o ystyried y gofyniad cyfredol ac i
ddarparu ar gyfer tacsis pwrpasol a cherbydau eraill, a chytunwyd i'r diwygiad
canlynol “Gellir cyflwyno Cerbydau sy’n Newydd i’r Fflyd i Ganolfan Rheoli Fflyd
a Chynnal a Chadw Cerbydau CSDd i gael archwiliad cychwynnol heb arwydd
to neu fesurydd.”

PENDERFYNWYD -

(@) Awdurdodi swyddogion i ymgynghori ynghylch y diwygiadau arfaethedig i’r
Polisi Cerbydau Hacni a Cherbydau Hurio Preifat ar Amodau, fel y manylir
arnynt yn yr adroddiad, yn amodol ar fan newidiadau a argymhellwyd gany
Pwyllgor, ac os na dderbynnir unrhyw wrthwynebiad, byddant yn dod i rym 1
Mehefin 2020,

(b)  Os derbynnir unrhyw wrthwynebiad, bydd y Pwyllgor Trwyddedu yn ystyried
y gwrthwynebiadau hynny yn ystod y cyfarfod nesaf ym mis Mehefin 2020
gyda’r bwriad o weithredu (gyda neu heb addasiad) dim hwyrach nag 1
Gorffennaf 2020.

Y WYBODAETH DDIWEDDARAF AR WAITH YR ADAIN DRWYDDEDU YN 2019

Cyflwynodd y Rheolwr Busnes Gwarchod y Cyhoedd adroddiad (a ddosbarthwyd
yn flaenorol) yn diweddaru aelodau ar waith yr Adran Drwyddedu yn ystod 2019 a
oedd yn canolbwyntio ar faterion gweithredol a rheoli.

Roedd yr adroddiad yn darparu data ystadegol ynghylch nifer y trwyddedau a
roddwyd, cwynion a cheisiadau gwasanaeth a dderbyniwyd yn ymwneud a'r prif
swyddogaethau - Alcohol ac Adloniant; Trwyddedu Hacni a Hurio Preifat; Gamblo,
Hapchwarae a Loteriau; Masnachu ar y Stryd; Casgliadau Elusennau a Metel
Sgrap ynghyd & materion ategol eraill gan gynnwys canlyniadau llwyth gwaith
cyffredinol a chyfathrebu. Roedd materion rheoli yn cynnwys cyfeirio at bolisiau,
ffioedd, cwynion yn erbyn y gwasanaeth ynghyd ag ystyriaethau liwyth gwaith yn'y
dyfodol. Ymhelaethodd swyddogion ar wahanol agweddau ar yr adroddiad ac
egluro materion penodol mewn ymateb i gwestiynau aelodau.
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Canolbwyntiodd y prif feysydd trafod ar swyddogaethau a materion rheoli ar -

e Trwyddedu Cerbydau Hacni a Hurio Preifat - roedd dau gais gyrrwr a
wrthodwyd gan swyddogion wedi bod yn liwyddiannus ar apél i'r LIys Ynadon ar
o0l cyflwyno tystiolaeth bellach na chyflwynwyd adeg y cais.

Trafododd yr aelodau gyda swyddogion gost amddiffyn apél ac a fyddai
rhinwedd mewn cyflwyno mecanwaith ar gyfer ceisiadau penodol i yrwyr (yr
oedd swyddogion yn ystyried y byddai'n haeddu achosion gwrthod neu ffiniol lle
y gellid dadlau'n gadarn dros ganiatau a gwrthod ac y gallent gyfiawnhau
gwyriad o'r polisi) i'w ddwyn gerbron y Pwyllgor Trwyddedu i'w benderfynu.
Byddai proses o'r fath yn rhoi cyfle pellach i'r ymgeisydd gyflwyno tystiolaeth
bellach i gefnogi ei gais mewn modd amserol a thrwy hynny’n helpu i osgoi
costau llys posibl i'r holl bartion dan sylw. Cadarnhaodd yr aelodau fod
ganddynt hyder yn y broses o ddirprwyo pwerau a roddir i swyddogion at y
diben hwnnw ond cytunwyd y byddai teilyngdod i unrhyw geisiadau nad oeddent
yn amlwg ac yn achosi dadl i swyddogion gael eu dwyn yn 6l gerbron y Pwyligor
Trwyddedu i'w penderfynu. Nodwyd bod yr opsiwn o ddod & materion yn 6l
gerbron aelodau yn gynhenid mewn unrhyw ddirprwyaeth i swyddogion ac felly
nid oedd angen mecanwaith penodol at y diben hwnnw o fewn y polisi.

e Casgliadau Elusennol - cadarnhawyd bod nifer y casgliadau elusennol a
nodwyd yn yr adroddiad yn cynnwys crynhoad o'r un elusen yn casglu mewn
gwahanol ardaloedd o'r sir, a bod angen trwyddedu casgliadau elusennol o
ddillad o dy i dy gyda'r mwyafrif o elusennau mawr yn cael Gorchymyn Eithrio
gan y Swyddfa Gartref at y diben hwnnw.

e Metel Sgrap - darparwyd manylion y rheoliadau ar waith sy'n ymwneud &
safleoedd a chasglwyr metel sgrap a chadarnhawyd bod angen trwyddedu
unrhyw gasgliad o fetel sgrap; sganiwyd gwefannau cyfryngau cymdeithasol fel
Facebook yn rheolaidd ar gyfer hysbysebion yn ymwneud & metel sgrap er
mwyn sicrhau cydymffurfiad.

e Cyfathrebu - nodwyd bod cyfryngau cymdeithasol yn cael eu defnyddio i bostio
negeseuon a chytunodd swyddogion i gylchredeg dolenni ar gyfer Facebook a
Twitter i'r tudalennau Safonau Trwyddedu a Masnachu er gwybodaeth a
diddordeb i'r aelodau.

e Ffioedd - mewn ymateb i gwestiynau atgoffwyd aelodau bod y Pwyllgor wedi
cymeradwyo'r newidiadau arfaethedig i ffioedd a thaliadau trwyddedu tacsi yn
eu cyfarfod diwethaf ym mis Rhagfyr 2019 ac o gofio na dderbyniwyd unrhyw
wrthwynebiadau yn ystod y cyfnod ymgynghori byddent yn effeithiol o 1 Ebrill
2020. Eglurwyd bod swyddogion yn cynnal adolygiad blynyddol o'r holl ffioedd a
thaliadau a ddygwyd gerbron y Pwyllgor Trwyddedu i'w cymeradwyo cyn
ymgynghori a chymeradwyo'n ffurfiol yr agweddau gweithredol gan y Pennaeth
Gwasanaeth. Gosodwyd y ffioedd yn seiliedig ar y costau gwirioneddol yr
aethpwyd iddynt ac ni ellid gwneud elw.

Wrth ystyried llwyth gwaith yn y dyfodol, bu trafodaeth bellach ar y materion a
ganlyn -

e ar Ol cyflwyno isafswm pris ar gyfer alcohol yn effeithiol o 2 Mawrth 2020, byddai

swyddogion yn cynnal archwiliadau yn ystod y misoedd nesaf i sicrhau
cydymffurfiad.
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Byddai arolygiadau yn cael eu cynnal yn y chwarter cyntaf ac felly byddai'n
bosibl adrodd yn &l ar lefel y cydymffurfiad i aelodau ym mis Mehefin

e ymhelaethodd swyddogion ar y fenter “Braf Bob Nos” i gyflwyno eiddo
trwyddedig yn Sir Ddinbych er mwyn hyrwyddo moeseg tafarn dda a safonau
gofynnol - y ffocws yn 2020 fyddai codi ymwybyddiaeth o'r cynllun cyn ei
lansio'n ffurfiol ym mis Mawrth 2021

e cyfeiriwyd at nod Llywodraeth Cymru o fflyd byssus a thacsis/cerbydau hurio
preifat sero allyriadau erbyn 2028 a bu peth trafodaeth am y rél bosibl y gallai
trwyddedu ei chwarae yn y weledigaeth honno trwy brosesau ar gyfer trwyddedu
tacsis a chymhellion posibl i annog trwyddedigion yn lleol yn hynny o beth.
Cydnabuwyd rél a gwaith y Grwp Newid Hinsawdd yn y cyd-destun
amgylcheddol ehangach ac awgrymwyd y potensial i Weithgor Trwyddedu
penodol ganolbwyntio ar helpu i gyflawni nod Llywodraeth Cymru fel ffordd
bosibl ymlaen. Amlygwyd hefyd yr angen i sicrhau na fyddai gwasanaethau
mewn ardaloedd mwy gwledig yn cael eu peryglu nac yn cael eu heffeithio'n
niweidiol o ganlyniad i unrhyw gynigion yn y dyfodol. Cytunwyd bod swyddogion
yn adrodd yn 6l i'r Pwyllgor gydag opsiynau ar y ffordd ymlaen unwaith y byddai
gwybodaeth bellach ar gael.

e nodwyd y byddai sesiwn hyfforddi yn cael ei chynnal ym mis Medi ac er y byddai
blaenoriaeth i aelodau'r pwyllgor, byddai aelodau eraill hefyd yn gallu mynychu.
Anogwyd aelodau i roi gwybod i swyddogion am unrhyw feysydd penodol yr
oeddent yn eu hystyried yn fuddiol i ddiwallu eu hanghenion hyfforddi. Roedd
swyddogion hefyd yn barod i dderbyn ceisiadau gan aelodau sydd a diddordeb
mewn cysgodi swyddogion ar eu dyletswyddau gyda threfniant ymlaen llaw.

e rhoddwyd sicrwydd y byddai swyddogion yn archwilio ffrydiau cyllid grant a allai
fod ar gael.

Talodd y Cadeirydd deyrnged i waith y Tim Trwyddedu, yn enwedig o ystyried y
llwyth gwaith trwm dan sylw, a gafodd ei gydnabod a'i werthfawrogi gan y Pwyligor.
Gofynnodd yr aelodau i'w diolch gael ei gyfleu i'r Tim Trwyddedu a chofnodi eu
gwerthfawrogiad o fewn y cofnodion. Diolchodd y Rheolwr Busnes Gwarchod y
Cyhoedd i'r aelodau am eu cefnogaeth a chytunodd i fwydo’r sylwadau hynny yn 6l
i'r Tim Trwyddedu.

PENDERFYNWYD, yn amodol ar sylwadau aelodau, nodi cynnwys yr adroddiad.

RHAGLEN GWAITH I'R DYFODOL Y PWYLLGOR TRWYDDEDU AR GYFER
2020/21

Cyflwynwyd adroddiad (a ddosbarthwyd yn flaenorol) ar Raglen Gwaith i’r Dyfodol y
Pwyllgor Trwyddedu ar gyfer 2020/21.

Wrth ystyried y rhaglen waith cyfeiriwyd at yr adolygiad blynyddol o Ffioedd a
Thaliadau ac eglurodd swyddogion fod rhai ffioedd yn statudol tra bod eraill yn
ddewisol. Ni ellid gwneud elw o'r ffioedd dewisol hynny y mae'n rhaid iddynt dalu'r
costau yr eir iddynt am weinyddu'r swyddogaeth benodol honno yn unig. O ran
ffioedd trwyddedu cerbydau hacni / hurio preifat, dyfeisiwyd methodoleg fanwl i
ganiatau ar gyfer adolygiad manwl o'r ffioedd a'r taliadau hynny yn unol &'r
prosesau trwyddedu perthnasol a chytunwyd i gynnwys y wybodaeth honno fel rhan
o'r adolygiad blynyddol nesaf a ddaeth gerbron y Pwyllgor ym mis Rhagfyr 2020.
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Nododd yr aelodau hefyd y sesiwn hyfforddi trwyddedu a gynlluniwyd ym mis Medi
a gofynnodd y Cynghorydd Joan Butterfield am drosolwg o'r mathau o gwynion a
dderbynnir gan y gwasanaeth ynghyd a'r broses gwynion a ddilynir yn hynny o beth
i fod ar gael fel rhan o’r sesiwn hyfforddi honno.

PENDERFYNWYD cymeradwyo’r rhaglen gwaith i’r dyfodol fel y mae yn atodiad i’r
adroddiad.

Daeth y cyfarfod i ben am 11.55 a.m.
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Mae tudalen hwn yn fwriadol wag



Eitem Agenda 7

ADRODDIAD I'R: Pwyllgor Trwyddedu

DYDDIAD: 23 Mehefin 2021

SWYDDOG ARWEINIOL.: Pennaeth Cynllunio, Gwarchod y
Cyhoedd a Gwasanaethau Cefn Gwlad

SWYDDOG CYSWLLT: Yr Uwch Swyddog Trwyddedu

trwyddedu@sirddinbych.gov.uk
01824 706433

TESTUN: Adolygu Polisi ac Amodau
Trwyddedu Cerbydau Hacni a
Cherbydau Hurio Preifat

1. PWRPAS YR ADRODDIAD

1.1 I'r Aelodau gael ystyried adolygu’r Polisi ac Amodau Trwyddedu
Cerbydau Hacni a Cherbydau Hurio Preifat er mwyn ymgorffori’r safonau
statudol newydd a gyhoeddwyd gan yr Adran Drafnidiaeth, ynghyd ag
argymhellion newydd a gyhoeddwyd gan Lywodraeth Cymru.

2. CRYNODEB GWEITHREDOL

2.1 Ceisio barn yr Aelodau am safonau statudol yr Adran Drafnidiaeth a’r
argymhellion a gyhoeddwyd gan Lywodraeth Cymru.

2.2 Ceisio cymeradwyaeth hefyd i ymgynghori &'r diwydiant a’r cyhoedd yn
ehangach ar Ddatganiad drafft o’r Polisi Trwyddedu er mwyn ymgorffori
safonau statudol yr Adran Drafnidiaeth ac argymhellion newydd
Llywodraeth Cymru.

3. GWYBODAETH GEFNDIR

3.1 Mae Polisi ac Amodau Trwyddedu Cerbydau Hacni a Cherbydau Hurio
Preifat presennol Sir Ddinbych wedi’i sefydlu ers 2017. Gyda’r Adran
Drafnidiaeth yn cyhoeddi safonau statudol newydd a Llywodraeth
Cymru’'n cyhoeddi argymhellion newydd, cynigir bod angen i ni adolygu’r
polisi presennol er mwyn ymgorffori’r safonau a’r argymhellion newydd
hyn.

3.2 Ym mis Gorffennaf 2020, cyhoeddodd yr Adran Drafnidiaeth Safonau
Statudol ar gyfer Tacsis a Cherbydau Hurio Preifat, gan ganolbwyntio ar
amddiffyn plant ac oedolion diamddiffyn. Mae’r Adran Drafnidiaeth yn
nodi ei bod yn amlwg, yn dilyn ymgynghoriad manwl, bod yna gonsensws
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3.3

3.4

3.5

bod angen safonau sylfaenol craidd cyffredin i reoleiddio'r sector tacsis a
cherbydau hurio preifat yn well. Trowch at Atodiad A.

Mae Safonau'r Adran Drafnidiaeth yn cael effaith yng Nghymru er i'r
cyfrifoldeb am bolisi tacsis a cherbydau hurio preifat gael ei ddatganoli i
Gynulliad Cymru. Fodd bynnag, pe byddai Llywodraeth Cymru’n cyflwyno
deddfwriaeth i reoleiddio ar y materion hyn, ni fyddai safonau'r Adran
Drafnidiaeth yn berthnasol mwyach.

Mae Safonau Statudol yr Adran Drafnidiaeth ar gyfer Tacsis a Cherbydau
Hurio Preifat yn nodi:

"1.3 Er bod y Safonau Statudol ar gyfer Tacsis a Cherbydau
Hurio Preifat yn canolbwyntio ar amddiffyn plant ac oedolion
diamddiffyn, bydd pob teithiwr yn elwa o’r argymhellion sydd
ynddynt. Mae yna gonsensws bod angen safonau sylfaenol craidd
cyffredin i reoleiddio’r sector tacsis a cherbydau hurio preifat yn
well, ac mae’r argymhellion yn y ddogfen hon yn ganlyniad
trafodaethau manwl gyda’r diwydiant, y rheoleiddwyr a grwpiau
ymgyrchu diogelwch. Felly mae’r Adran yn disgwyl i’'r argymhellion
hyn gael eu gweithredu oni bai bod rheswm lleol cymhellol i beidio
a gwneud hynny.

1.4  Dylid nodi, gan nad yw plismona a chyfiawnder troseddol yn
fater datganoledig, y bydd y Safonau Statudol ar gyfer Tacsis a
Cherbydau Hurio Preifat a gyhoeddwyd o dan Ddeddf Plismona a
Throsedd 2017 yn parhau i gael effaith yng Nghymru, er ir
cyfrifoldeb am bolisi tacsis a cherbydau hurio preifat gael ei
ddatganoli i Gynulliad Cymru ym mis Ebrill 2018. Pe bai
Llywodraeth Cymru yn cyflwyno deddfwriaeth i reoleiddio ar y
materion hyn, ni fyddai’r safonau yn y ddogfen hon yn berthnasol
mwyach.

3.5 Dylai Awdurdodau Trwyddedu adolygu eu polisiau
trwyddedu bob pum mlynedd, ond dylent hefyd ystyried
adolygiadau dros dro pe bai materion sylweddol yn codi yn eu
hardal, a’u perfformiad yn flynyddol.”

Ym mis Mawrth 2021, cyhoeddodd Llywodraeth Cymru ddogfen Cysoni
Trwyddedu Tacsis a Cherbydau Hurio Preifat yng Nghymru. Mae'’r
ddogfen hon yn dilyn papur gwyn Llywodraeth Cymru, ‘Gwella
Trafnidiaeth Gyhoeddus’, a gyhoeddwyd yn 2018. Nod yr argymhellion
sydd yn y ddogfen hon yw darparu ‘atebion sydyn’ i wella cysondeb
safonau trwyddedu a chynyddu diogelwch y cyhoedd ledled Cymru.
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3.6

3.7

3.8

3.8.1

3.8.2

3.8.3

3.8.4

Mae’r argymhellion yn llunio sail datblygiad pellach gan Lywodraeth
Cymru i safonau cenedlaethol. Er mwyn cyflawni hyn, mae Llywodraeth
Cymru yn argymell yn gryf bod pob awdurdod lleol yng Nghymru yn
mabwysiadu’r argymhellion hyn yn wirfoddol (os nad ydynt eisoes wedi'u
sefydlu). Trowch at Atodiad B.

Mae Llywodraeth Cymru wedi amlinellu 5 rheswm dros fabwysiadu’r
argymhellion, a diogelwch y cyhoedd yw'’r cyntaf. Dylai’r cyhoedd allu
disgwyl i yrrwr trwyddedig fod yn gymwys, yn onest, yn ddiogel ac yn
ddibynadwy. Cafwyd nifer o adroddiadau yn y blynyddoedd diweddar yn
sbn am gamfanteisio ar blant, a ddangosodd yn glir bod trefniadau gwan
ac aneffeithiol ar gyfer trwyddedu yng Nghymru a Lloegr yn rhoi’r
cyhoedd mewn perygl. Y gobaith yw y bydd yr argymhellion newydd yn
cywiro hyn drwy wella diogelwch y cyhoedd ledled Cymru. Mae hyn hefyd
yn cynnwys diogelwch cerbydau, ynghyd a gwella'r safonau a osodwyd
ar gyfer gweithredwyr cerbydau hurio preifat.

Mae rhesymau eraill dros fabwysiadu’r argymhellion yn cynnwys gwell
cysondeb o ran safonau ledled Cymru, cysondeb o ran gorfodi, cerbydau
mwy hygyrch yng Nghymru a gwell safonau o wasanaeth i gwsmeriaid.

Newidiadau arfaethediq i Bolisi ac Amodau Trwyddedu

Rhoddwyd ystyriaeth i Safonau Statudol yr Adran Drafnidiaeth ar gyfer
Tacsis a Cherbydau Hurio Preifat wrth ddrafftio argymhellion Llywodraeth
Cymru.

Cynigir bod y Polisi ac Amodau Trwyddedu presennol yn dod yn un
ddogfen fawr sy’n cynnwys yr holl bolisiau ac amodau atodol eraill sy’n
ymwneud & thrwyddedu tacsis a cherbydau hurio preifat. Y gobaith yw y
bydd hyn yn symleiddio pethau ar gyfer ymgeiswyr a dalwyr trwydded,
gan y bydd yr holl ddogfennau angenrheidiol ar gael mewn un lle.

Bydd safonau statudol yr Adran Drafnidiaeth ac argymhellion Cysoni
Trwyddedu Tacsis a Cherbydau Hurio Preifat Llywodraeth Cymru yn
arwain at nifer o newidiadau i'n Polisi Trwyddedu presennol. | grynhoi,
dyma’r prif newidiadau:

Gyrwyr

e Y gofyn i yrwyr ymuno & Gwasanaeth Diweddaru'r Gwasanaeth
Datgelu a Gwahardd (DBS) a chael gwiriad DBS bob 6 mis.
Gwiriad cofnodion troseddol tramor ar gyfer gyrwyr.

Mabwysiadu Cod Ymddygiad Gyrwyr Llywodraeth Cymru.
Diweddaru Amodau Gyrwyr Cerbydau Hurio Preifat yn unol ag
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Argymhellion Llywodraeth Cymru.

3.8.5 Cerbyd

3.8.6

4.0

4.1

4.2

5.0

5.1

e Y gofyn i berchenogion cerbydau gael gwiriad DBS blynyddol.

e Gwiriad cofnodion troseddol tramor.

e Mabwysiadu polisi Llywodraeth Cymru ar TCC a Systemau Fideo
Pwynt Taro (VIPS)/ Camerau Dangosfwrdd mewn tacsis a
cherbydau hurio preifat.

e Gosod argymhellion Llywodraeth Cymru ar gyfer amodau
hygyrchedd ar berchnogion tacsis a cherbydau hurio preifat.

Cyffredinol
e Ymrwymo i adolygu’r Datganiad o Bolisi Trwyddedu bob 5
mlynedd yn unol & Safonau Statudol yr Adran Drafnidiaeth.
YMGYNGHORI

Cynigir cynnal ymgynghoriad am 4 wythnos ar Ddatganiad drafft o’r Polisi
Trwyddedu, sy’n ymgorffori'r Safonau Statudol newydd a gyhoeddwyd
gan yr Adran Drafnidiaeth a’r argymhellion a nodir gan Lywodraeth
Cymru.

Bydd yr ymatebion i'r ymgynghoriad yn cael eu hystyried a bydd y polisi
terfynol, ynghyd ag unrhyw sylwadau a geir, yn cael ei gyflwyno ger bron
y Pwyllgor Trwyddedu i'w gymeradwyo.

ARGYMHELLION

Argymhellir bod y Pwyllgor yn ystyried cynnwys yr adroddiad ac yn
penderfynu:

a) Cymeradwyo’r adolygiad o’i Bolisi Trwyddedu presennol mewn
perthynas & Cherbydau Hacni (Tacsis) a Cherbydau Hurio Preifat, eu
Gyrwyr a’u Gweithredwyr, yn unol & Safonau Statudol newydd yr
Adran Drafnidiaeth ac Argymhellion Cysoni Trwyddedu Tacsis a
Cherbydau Hurio Preifat Llywodraeth Cymru.

b) Cymeradwyo’r angen i ymgynghori a’r diwydiant a’r cyhoedd yn

ehangach (gan gynnwys sefydliadau lleol perthnasol, er enghraifft
grwpiau hygyrchedd) ar Ddatganiad drafft o Bolisi Trwyddedu.
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1.

Introduction

1.1

1.2

1.3

14

There is evidence to support the view that taxis and private hire vehicles are a
high-risk environment. In terms of risks to passengers, this can be seen in abuse
and exploitation of children and vulnerable adults facilitated and in some cases
perpetrated by the trade and the number of sexual crimes reported which involve
taxi and private hire vehicle drivers. Links between the trade and child sexual
abuse and exploitation have been established in many areas and other
investigations continue. Data on reported sexual assaults by taxi and private hire
vehicle drivers evidence the risk to passengers; data from Greater Manchester
and Merseyside suggest that, if similar offence patterns are applied across
England, 623 sexual assaults per year are reported. These figures do not however
account for the under reporting of crime which is estimated to be as high as 83
percent in the Crime Survey for England and Wales.

The Policing and Crime Act 2017 enables the Secretary of State for Transport to
issue statutory guidance on exercising taxi and private hire vehicle licensing
functions to protect children and vulnerable individuals who are over 18 from harm
when using these services. For the purposes of this document, a child is defined
as anyone who has not yet reached their 18th birthday; and the term “vulnerable
individual” has the same meaning as the definition of a ‘vulnerable adult’ for the
purpose of section 42 of the Care Act 2014, which applies where a local authority
has reasonable cause to suspect that an adult in its area (whether or not ordinarily
resident there):

(a) has needs for care and support (whether or not the authority is meeting
any of those needs),

(b) is experiencing, or is at risk of, abuse or neglect, and

(c) as a result of those needs is unable to protect himself or herself against
the abuse or neglect or the risk of it.

Whilst the focus of the Statutory Taxi and Private Hire Vehicle Standards is on
protecting children and vulnerable adults, all passengers will benefit from the
recommendations contained in it. There is consensus that common core minimum
standards are required to regulate better the taxi and private hire vehicle sector,
and the recommendations in this document are the result of detailed discussion
with the trade, regulators and safety campaign groups. The Department
therefore expects these recommendations to be implemented unless there
is a compelling local reason not to.

It should be noted that as policing and criminal justice is not a devolved matter,
the Statutory Taxi and Private Hire Vehicle Standards issued under the Policing
and Crime Act 2017 will continue to have effect in Wales although responsibility
for taxi and private hire vehicle policy was devolved to the Welsh Assembly in
April 2018. Should the Welsh Government introduce legislation to regulate on
these issues, the standards in this document would, cease to apply.
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1.5 All local authorities and district councils that provide children’s and other types of
services, including licensing authorities, have a statutory duty to make
arrangements to ensure that their functions and any services that they contract
out to others are discharged having regard to the need to safeguard and promote
the welfare of children. This means that licensing authorities should have in place
arrangements that reflect the importance of safeguarding and promoting the
welfare of children. This includes clear whistleblowing procedures, safe
recruitment practices and clear policies for dealing with allegations against people
who work with children, as set out in the Working Together to Safequard Children
statutory guidance.

1.6 The Statutory Taxi and Private Hire Vehicle Standards reflect the significant
changes in the industry and lessons learned from experiences in local areas since
the 2010 version of the Department's Best Practice Guidance. This includes
extensive advice on checking the suitability of individuals and operators to be
licensed; safeguarding children and vulnerable adults; the Immigration Act 2016
and Common Law Police Disclosure (which replaced the Notifiable Occupations
Scheme).

1.7 The standards in this document replace relevant sections of the Best Practice
Guidance issued by the Department in 2010, where there is a conflict between
the Statutory Taxi and Private Hire Vehicle Standards and the Best Practice
Guidance the Department issue on taxi and private hire vehicle licensing, the
standards in this document take precedence.
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Terminology

Taxis are referred to in legislation, regulation and common language as
‘hackney carriages’, ‘black cabs’ and ‘cabs’. The term ‘taxi’ is used throughout
this document and refers to all such vehicles. Taxis can be hired immediately
by hailing on the street or at a rank.

Private hire vehicles include a range of vehicles including minicabs, executive
cars, chauffeur services, limousines and some school and day centre transport
services. All private hire vehicle journeys must be pre-booked via a licensed
private hire vehicle operator and are subject to a ‘triple licensing lock’ i.e. the
operator fulfilling the booking must use vehicles and drivers licensed by the
same authority as that which granted its licence. The term ‘private hire vehicle’
is used throughout this document to refer to all such vehicles.

2.

Consideration of the Statutory Taxi and Private Hire
Vehicle Standards

2.1 The past failings of licensing regimes must never be repeated. The Department

has carefully considered the measures contained in the Statutory Taxi and Private
Hire Vehicle Standards and recommend that these should be put in to practice
and administered appropriately to mitigate the risk posed to the public. The
purpose of setting standards is to protect children and vulnerable adults, and by
extension the wider public, when using taxis and private hire vehicles.

2.2 The Government set out in the Modern Crime Prevention Strateqy the evidence

that where Government, law enforcement, businesses and the public work
together on prevention, this can deliver significant and sustained cuts in certain
crimes. That is good news for victims and communities and it makes clear
economic sense too. Educating the public on the risks of using unlicensed drivers
and vehicles, how to identify the licensed trade and appropriate measure to take
when using these services will protect help all passengers, more information is
annexed to this document (Annex - Staying safe: guidance for passengers).

2.3 The Strategy committed to protect children and young people from the risk of child

sexual abuse and exploitation (CSAE), by working with local authorities to
introduce rigorous taxi and private hire vehicle licensing regimes. Both the Jay
and Casey reports on CSAE highlighted examples of taxi/private hire vehicle
drivers being directly linked to children that were abused, including instances
when children were picked up from schools, children’s homes or from family
homes and abused, or sexually exploited.

2.4 The Casey Report made clear that weak and ineffective arrangements for taxi and

private hire vehicle licensing had left the children and public at risk. The
Department for Transport has worked with the Home Office, Local Government
Association (LGA), personal safety charities, trade unions and trade bodies,
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2.5

2.6

2.7

2.8

2.9

holding workshops, forums, and sharing evidence and good practice with local
authorities to assist in the setting of the standards.

This document is published by the Secretary of State for Transport under section
177(1) of the Policing and Crime Act 2017 following consultation in accordance
with section 177(5).

The document sets out a framework of policies that, under section 177(4),
licensing authorities “must have regard” to when exercising their functions.
These functions include developing, implementing and reviewing their taxi and
private hire vehicle licensing regimes. “Having regard” is more than having a
cursory glance at a document before arriving at a preconceived conclusion.

“Having regard” to these standards requires public authorities, in formulating a
policy, to give considerations the weight which is proportionate in the
circumstances. Given that the standards have been set directly to address
the safeguarding of the public and the potential impact of failings in this
area, the importance of thoroughly considering these standards cannot be
overstated. It is not a question of box ticking; the standards must be considered
rigorously and with an open mind.

Although it remains the case that licensing authorities must reach their own
decisions, both on overall policies and on individual licensing matters in light of
the relevant law, it may be that the Statutory Taxi and Private Hire Vehicle
Standards might be drawn upon in any legal challenge to an authority’s practice,
and that any failure to adhere to the standards without sufficient justification could
be detrimental to the authority’s defence. In the interest of transparency, all
licensing authorities should publish their consideration of the measures
contained in Statutory Taxi and Private Hire Vehicle Standards, and the
policies and delivery plans that stem from these. The Department has
undertaken to monitor the effectiveness of the standards in achieving the
protection of children and vulnerable adults (and by extension all passengers).

The Statutory Taxi and Private Hire Vehicle Standards does not purport to give a
definitive statement of the law and any decisions made by a licensing authority
remain a matter for that authority.
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3. Administering the Licensing Regime

Licensing polices

3.1 The Department recommends all licensing authorities make publicly available a
cohesive policy document that brings together all their procedures on taxi and
private hire vehicle licensing. This should include but not be limited to policies on
convictions, a ‘fit and proper person test, licence conditions and vehicle
standards.

3.2 When formulating a taxi and private hire vehicle policy, the primary and overriding
objective must be to protect the public. The importance of ensuring that the
licensing regime protects the vulnerable cannot be overestimated. This was
highlighted in the report by Dame Louise Casey CB of February 2015 on

safeguarding failings.

“It will be evident from this report that in many cases the activities of
perpetrators take place in spheres which are regulated by the Council — taxis
have been the focus of particular concern. Persistent and rigorous enforcement
of the regulatory functions available to the council, including the placing of
conditions on private hire taxi operator licences where appropriate, would send
a strong signal that the trade is being monitored and would curtail the activities
of opportunistic perpetrators whereby taxi drivers have solicited children to
provide sex in return for cigarettes, alcohol or a fare free ride.”

3.3 The long-term devastation caused by CSAE was summarised in the same report:

“Victims suffer from suicidal feelings and often self-harm. Many become
pregnant. Some have to manage the emotional consequences of miscarriages
and abortions while others have children that they are unable to parent
appropriately. The abuse and violence continues to affect victims into
adulthood. Many enter violent and abusive relationships. Many suffer poor
mental health and addiction.”

3.4 Rotherham Metropolitan Borough Council (‘Rotherham Council’) provides an
example of how the systematic review of policies and procedures and the
implementation of a plan to drive improvements in practice can result in a well-
functioning taxi and private hire vehicle sector that is rebuilding local confidence
in the industry. The history of past failings here and elsewhere is well known, but
it is the transparency and resolution that Rotherham Council has demonstrated
and the high standards they now require that are rebuilding public confidence.

3.5 One of the key lessons learned is that it is vital to review policies and reflect
changes in the industry both locally and nationally. Licensing authorities should
review their licensing policies every five years, but should also consider
interim reviews should there be significant issues arising in their area, and
their performance annually.
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Duration of licences

3.6 A previous argument against issuing licences for more than a year was that a
criminal offence might be committed, and not notified, during this period; this can
of course also be the case during the duration of a shorter licence. This risk can
be mitigated for drivers by authorities to undertaking regular interim checks. To
help authorities monitor licensees’ suitability, licensing authorities should engage
with their police force to ensure that when the police believe a licensee presents
arisk to the travelling public they use their Common Law Police Disclosure powers
(see paragraphs 4.9 - 4.11) to advise them.

3.7 The Local Government (Miscellaneous Provisions) Act 1976 (as amended) sets
a standard length at three years for taxi and private hire vehicle drivers and five
years for private hire vehicle operators. Any shorter duration licence should only
be issued when the licensing authority thinks it is appropriate in the specific
circumstances of the case, if a licensee has requested one or where required (e.g.
when the licence holder’s leave to remain in the UK is time-limited) or when the
licence is only required to meet a short-term demand; they should not be issued
on a ‘probationary’ basis.

Whistleblowing

3.8 Itis in the application of licensing authority’s policies (and the training and raising
of awareness among those applying them) that protection will be provided. Where
there are concerns that policies are not being applied correctly, it is vital that these
can be raised, investigated and remedial action taken if required. Licensing
authorities should have effective internal procedures in place for staff to
raise concerns and for any concerns to be dealt with openly and fairly.

A report into the licensing of drivers by South Ribble Borough Council highlights
the implications of not applying the agreed policies. In early August 2015,
concerns were raised regarding decisions to renew the licences of drivers
where there were potential incidents of child sexual exploitation. An internal
review concluded that there had been failings in local investigatory procedures
which might have affected the ability of the General Licensing Committee to
make proper decisions, and information sharing with the police and data
recording was not satisfactory.
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3.9 The external investigation in South Ribble concluded “that there had been a lack
of awareness and priority given to safeguarding and the safety of taxi [and private
hire vehicle] passengers in the manner in which licensing issues were addressed”.
We are pleased to note that the report concludes, “The Council have been active
at every stage in responding to issues and concerns identified. It has taken steps
to address operational issues in the licensing function and has engaged fully with
other agencies in so doing. In the light of the above, it is not necessary to make
any further recommendations.”

3.10 Itis hoped that all licensing authorities will have learnt from these mistakes
but to prevent a repeat, local authorities should ensure they have an effective
‘whistleblowing’ policy and that all staff are aware of it. If a worker is aware
of, and has access to, effective internal procedures for raising concerns then
‘whistleblowing’ is unlikely to be needed.

3.11  The Public Interest Disclosure Act 1998 (PIDA), commonly referred to as
whistleblowing legislation, provides protection for those that have a reasonable
belief of serious wrongdoing, including failure to comply with professional
standards, council policies or codes of practice/conduct. The PIDA is part of
employment law. In the normal course of events, if a worker reveals information
that his employer does not want revealed it may be a disciplinary offence. If
someone leaked their employer’s confidential information to the press, they might
expect to be dismissed for that. The PIDA enables workers who ‘blow the whistle’
about wrongdoing to complain to an employment tribunal if they are dismissed or
suffer any other form of detriment for doing so. It is a qualified protection and
certain conditions would have to be met for the worker to be protected. More
information is available online for employees and employers:

Consultation at the local level

3.12  Licensing authorities should consult on proposed changes in licensing rules
that may have significant impacts on passengers and/or the trade. Such
consultation should include not only the taxi and private hire vehicle trades but
also groups likely to be the trades’ customers. Examples are groups representing
disabled people, Chambers of Commerce, organisations with a wider transport
interest (e.g. the Campaign for Better Transport and other transport providers),
women’s groups, local traders, and the local multi-agency safeguarding
arrangements. It may also be helpful to consult with night-time economy groups
(such as Pubwatch) if the trade is an important element of dispersal from the local
night-time economy’s activities.

3.13  Any decision taken to alter the licensing regime is likely to have an impact on
the operation of the taxi and private hire vehicle sector in neighbouring areas; and
licensing authorities should engage with these areas to identify any
concerns and issues that might arise from a proposed change. Many areas
convene regional officer consultation groups or, more formally, councillor liaison
meetings; this should be adopted by all authorities.

Changing licensing policy and requirements
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3.14  Any changes in licensing requirements should be followed by a review
of the licences already issued. If the need to change licensing requirements
has been identified, this same need is applicable to those already in possession
of a licence. That is not however to suggest that licences should be automatically
revoked overnight, for example if a vehicle specification is changed it is
proportionate to allow those that would not meet the criteria to have the
opportunity to adapt or change their vehicle. The same pragmatic approach
should be taken to driver licence changes - if requirements are changed to include
a training course or qualification, a reasonable time should be allowed for this to
be undertaken or gained. The implementation schedule of any changes that affect
current licence holders must be transparent and communicated promptly and
clearly.

3.15 Where a more subjective change has been introduced, for example an
amended policy on previous convictions, a licensing authority must consider each
case on its own merits. Where there are exceptional, clear and compelling
reasons to deviate from a policy, licensing authorities should consider doing so.
Licensing authorities should record the reasons for any deviation from the policies
in place.
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4. Gathering and Sharing Information

4.1

Licensing authorities must consider as full a range of information available to them
when making a decision whether to grant a licence and to meet their ongoing
obligation to ensure a licensee remains suitable to hold a licence.

The Disclosure and Barring Service

4.2

4.3

4.4

The Disclosure and Barring Service (DBS) provides access to criminal record
information through its disclosure service for England and Wales. The DBS also
maintains the lists of individuals barred from working in regulated activity with
children or adults. The DBS makes independent barring decisions about people
who have harmed, or where they are considered to pose a risk of harm to a child
or vulnerable person within the workplace. The DBS enables organisations in the
public, private and voluntary sectors to make safer employment decisions by
identifying candidates who may be unsuitable for certain work, especially that
which involves vulnerable groups including children.

Enhanced certificates with a check of the barred lists include details of spent and
unspent convictions recorded on the Police National Computer (PNC), any
additional information which a chief officer of police believes to be relevant and
ought to be disclosed, as well as indicating whether the individual is barred from
working in regulated activity with children or adults. Spent convictions and
cautions are disclosed on standard and enhanced certificates according to rules
set out in legislation. Convictions which resulted in a custodial sentence, and
convictions or cautions for a specified serious offence such as those involving
child sexual abuse will always be disclosed on a standard or enhanced certificate.
Full details of the disclosure rules, and those offences which will always be
disclosed, are available from the DBS. As well as convictions and cautions, an
enhanced certificate may include additional information which a chief police officer
reasonably believes is relevant and ought to be disclosed. Chief police officers
must have regard to the statutory guidance issued by the Home Office when
considering disclosure. A summary of the information provided at each level of
DBS checks is annexed to this document (Annex — Disclosure and Barring
Service information).

It should be noted that licensing authorities must not circumvent the DBS process
and seek to obtain details of previous criminal convictions and other information
that may not otherwise be disclosed on a DBS certificate. Whilst data protection
legislation (not just the Data Protection Act 2018 or General Data Protection
Regulation (GDPR)) gives individuals (or data subjects) a ‘right of access’ to the
personal data that an organisation holds about them, it is a criminal offence to
require an individual to exercise their subject access rights so as to gain
information about any convictions and cautions. This could potentially lead to the
authority receiving information to which it is not entitled. The appropriate way of
accessing an individual’'s criminal records is through an enhanced DBS and
barred lists check.
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The Disclosure and Barring Service Update Service

4.5 Subscription to the DBS Update Service allows those with standard and enhanced
certificates to keep these up to date online and, with the individual’s consent,
allows nominees to check the status of a certificate online at any time.
Subscription to the service removes the need for new certificates to be requested,
reduces the administrative burden and mitigates potential delays in relicensing.

4.6 The DBS will search regularly to see if any relevant new information has been
received since the certificate was issued. The frequency varies depending on the
type of information; for criminal conviction and barring information, the DBS will
search for updates on a weekly basis. For non-conviction information, the DBS
will search for updates every nine months.

4.7 Licensing authorities are able to request large numbers of status checks on a daily
basis. The DBS has developed a Multiple Status Check Facility (MSCF) that can
be accessed via a web service. The MSCF enables organisations to make an
almost unlimited number of Status Checks simultaneously. Further information on
the MSCF is available from the DBS.

4.8 Should the MSCF advise that new information is available the DBS certificate
should no longer be relied upon and a new DBS certificate requested.

Common Law Police Disclosure

4.9 The DBS is not the only source of information that should be considered as part
of a fit and proper assessment for the licensing of taxi and private hire vehicle
drivers. Common Law Police Disclosure ensures that where there is a public
protection risk, the police will pass information to the employer or regulatory body
to allow them to act swiftly to mitigate any danger.

4.10 Common Law Police Disclosure replaced the Notifiable Occupations Scheme
(NOS) in March 2015 and focuses on providing timely and relevant information
which might indicate a public protection risk. Information is passed on at arrest or
charge, rather than on conviction which may be some time after, allowing any
measures to mitigate risk to be put in place immediately.

411 This procedure provides robust safeguarding arrangements while ensuring
only relevant information is passed on to employers or regulatory bodies.
Licensing authorities should maintain close links with the police to ensure
effective and efficient information sharing procedures and protocols are in
place and are being used.

Licensee self-reporting

412 Licence holders should be required to notify the issuing authority within 48
hours of an arrest and release, charge or conviction of any sexual offence, any
offence involving dishonesty or violence and any motoring offence. An arrest for
any of the offences within this scope should result in a review by the issuing
authority as to whether the licence holder is fit to continue to do so. This must not
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however be seen as a direction that a licence should be withdrawn; it is for the
licensing authority to consider what, if any, action in terms of the licence should
be taken based on the balance of probabilities. Should an authority place an
obligation on licensees to notify under these circumstances, authorities should
also ensure appropriate procedures are in place to enable them to act in a suitable
timeframe if and when needed.

413 Importantly, a failure by a licence holder to disclose an arrest that the issuing
authority is subsequently advised of might be seen as behaviour that questions
honesty and therefore the suitability of the licence holder regardless of the
outcome of the initial allegation.

Referrals to the Disclosure and Barring Service and the Police

414 In some circumstances it may be appropriate under the Safeguarding
Vulnerable Groups Act 2006 for licensing authorities to make referrals to the DBS.
A decision to refuse or revoke a licence as the individual is thought to
present a risk of harm to a child or vulnerable adult, should be referred to
the DBS. The power for the licensing authority to make a referral in this context
arises from the undertaking of a safeguarding role. Further guidance has been
provided by the DBS.

4.15 The Department recommends that licensing authorities should make a
referral to the DBS when it is thought that:

e anindividual has harmed or poses a risk of harm to a child or vulnerable adult;
¢ an individual has satisfied the ‘harm test" or
e received a caution or conviction for a relevant offence and;

e the person they are referring is, has or might in future be working in regulated
activity;

if the above conditions are satisfied, the DBS may consider it appropriate for the
person to be added to a barred list.

416  These referrals may result in the person being added to a barred list and

enable other licensing authorities to consider this should further applications to
other authorities be made. Further information on referrals to DBS is available.
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Working with the Police

4.17  The police are an invaluable source of intelligence when assessing whether
a licensing applicant is a ‘fit and proper’ person. It is vital that licensing authorities
have a partnership with the police service to ensure that appropriate information
is shared as quickly as possible. As part of building an effective working
relationship between the licensing authority and the police, action taken by the
licensing authority as a result of information received should be fed-back
to the police. Increasing the awareness among police forces of the value
licensing authorities place on the information received, particularly on non-
conviction intelligence, will assist furthering these relationships and reinforce the
benefits of greater sharing of information.

4.18  This relationship can be mutually beneficial, assisting the police to prevent
crime. The police can gain valuable intelligence from drivers and operators, for
example, the identification of establishments that are selling alcohol to minors or
drunks, or the frequent transportation of substance abusers to premises.

4.19  To aid further the quality of the information available to all parties that have a
safeguarding duty, a revocation or refusal on public safety grounds should also
be advised to the police.

Sharing licensing information with other licensing authorities

4.20 As has been stated elsewhere in this document, obtaining the fullest
information minimises the doubt as to whether an applicant or licensee is ‘fit and
proper’. An obvious source of relevant information is any previous licensing
history. Applicants and licensees should be required to disclose if they hold
or have previously held a licence with another authority. An applicant
should also be required to disclose if they have had an application for a
licence refused, or a licence revoked or suspended by any other licensing
authority. Licensing authorities should explicitly advise on their application forms
that making a false statement or omitting to provide the information requested
may be a criminal offence.

4.21 The LGA’s Councillors’ Handbook on taxi and private hire vehicle licensing
advises that those responsible for licensing should “communicate regularly with
licensing committees and officers in neighbouring councils to ensure critical
information is shared and that there is a consistency and robustness in decision-
making. By working together, local government can make sure that this vital
service is safe, respected, and delivering for local communities.”. While this
approach may aid consistency and robustness in decision-making within regions,
it has obvious inherent limitations as it is unlikely such protocols could be
established between all licensing authorities. The LGA commissioned the
National Anti-Fraud Network to develop a national register of taxi and private hire
vehicle driver licence refusals and revocations (the register is known as ‘NR3’).
Tools such as NR3 should be used by licensing authorities to share
information on a more consistent basis to mitigate the risk of non-
disclosure of relevant information by applicants.
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4.22  For these processes to be beneficial, all licensing authorities must keep a
complete and accurate record as to the reasons for refusal, suspension or
revocation of a licence in order that this might be shared if requested and
appropriate to do so.

4.23  Data protection legislation provides exemption from the rights of data subjects
for the processing of personal data in connection with regulatory activities. This
includes taxi and private hire vehicle licensing. The exemption applies only to
information processed for the core regulatory activities of appropriate
organisations; it may not be used in a blanket manner. The exemption applies
only to the extent that the application of the rights of data subjects to the
information in question would be likely to prejudice the proper discharge of the
regulatory functions. The Information Commissioner’s Office has published
quidance to assist organisations to fully understand their obligations and suggest
good practice.

4.24  If notification under paragraph 4.20 or 4.21 of a refused or revoked licence is
disclosed, the relevant licensing authority should be contacted to establish when
the licence was refused, suspended or revoked and the reasons why. In those
circumstances, the relevant licensing authority must consider whether it should
disclose any information in relation to the previous decision, consistent with its
obligations under data protection legislation. If information is disclosed, it can then
be taken into account in determining the applicant’s fitness to be licensed. The
relevance of the reason for refusing/revoking a licence must be considered. For
example, if any individual was refused a licence for failing a local knowledge test,
it does not have any safeguarding implications. Conversely, a revocation or
refusal connected to indecency would. Licensing authorities should not simply
replicate a previous decision, authorities must consider each application on its
own merits and with regard to its own polices.

4.25  Should a licensing authority receive information that a licence holder did not
disclose the information referred to in paragraph 4.20, for example by checking
the NR3 register, the authority should consider whether the non-disclosure
represents dishonesty and should review whether the licence holder remains ‘fit
and proper’.

Multi-agency Safeguarding Hub (MASH)

4.26  Multi-Agency Safeguarding Hubs are a way to improve the safeguarding
response for children and vulnerable adults through better information sharing
and high quality and timely safeguarding responses. MASHSs (or similar models)
should operate on three common principles: information sharing, joint decision
making and coordinated intervention.

4.27  The Home Office report on Multi Agency Working and Information Sharing
recommended that effective multi-agency working still needs to become more
widespread. The Children’s Commissioner's 2013 Inquiry into Child Sexual
Exploitation in Gangs and Groups found that both police and local authorities still
identified the inability to share information as a key barrier to safeguarding
children from sexual abuse and exploitation.
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4.28  All licensing authorities should operate or establish a means to facilitate the
objectives of a MASH (i.e. the sharing of necessary and relevant information
between stakeholders). As has been emphasised throughout this document, one
of the most effective ways to minimise the risk to children and vulnerable adults
when using taxis and private hire vehicles is to ensure that decisions on licensing
individuals are made with the fullest knowledge possible.

Complaints against licensees

4.29  Complaints about drivers and operators provide a source of intelligence when
considering the renewal of a licence or to identify problems during the period of
the licence. Patterns of behaviour such as complaints against drivers, even when
they do not result in further action in response to an individual compliant, may be
indicative of characteristics that raise doubts over the suitability to hold a licence.
All licensing authorities should have a robust system for recording
complaints, including analysing trends across all licensees as well as
complaints against individual licensees. Such a system will help authorities to
build a fuller picture of the potential risks an individual may pose and may tip the
‘balance of probabilities’ assessment that licensing authorities must take.

4.30 Licensees with a high number of complaints made against them should be
contacted by the licensing authority and concerns raised with the driver and
operator (if appropriate). Further action in terms of the licence holder must be
determined by the licensing authority, which could include no further action, the
offer of training, a formal review of the licence, or formal enforcement action.

4.31 To ensure that passengers know who to complain to, licensing authorities
should produce guidance for passengers on making complaints directly to the
licensing authority that should be available on their website. Ways to make
complaint to the authority should be displayed in all licensed vehicles. This is likely
to result in additional work for the licensing authority but has the advantage of
ensuring consistency in the handling of complaints. Currently, it is more likely that
a complaint against a taxi driver would be made directly to the licensing authority
whereas a complaint against a private hire vehicle driver is more likely to be made
to the operator. An effective partnership in which operators can share concerns
regarding drivers is also encouraged.

4.32 Importantly, this approach will assist in the directing of complaints and
information regarding the behaviour of drivers who may be carrying a passenger
outside of the area in which the driver is licensed to the authority that issued the
licence. In order for this to be effective licensing authorities must ensure that
drivers are aware of a requirement to display information on how to complain and
take appropriate sanctions against those that do not comply with this requirement.

4.33 In terms of investigating complaints CCTV footage of an incident can provide
an invaluable insight, providing an ‘independent witness’ to an event. This can
assist in the decision whether to suspend or revoke a licence. The potential
benefits of mandating CCTV in vehicles is discussed in paragraphs 7.7 - 7.12.

Overseas convictions
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4.34 The DBS cannot access criminal records held overseas, only foreign
convictions that are held on the Police National Computer may, subject to the
disclosure rules, be disclosed. Therefore, a DBS check may not provide a
complete picture of an individual’s criminal record where there have been periods
living or working overseas; the same applies when an applicant has previously
spent an extended period (three or more continuous months) outside the UK. It
should however be noted that some countries will not provide an ‘Certificate of
Good Character’ unless the individual has been resident for six months or more

4.35 Licensing authorities should seek or require applicants to provide where
possible criminal records information or a ‘Certificate of Good Character’ from
overseas in this circumstance to properly assess risk and support the decision-
making process (. Itis the character of the applicant as an adult that is of particular
interest, therefore an extended period outside the UK before the age of 18 may
be less relevant. As with all licensing decisions, each case must be considered
on its own merits. For information on applying for overseas criminal record
information or ‘Certificates of Good Character please see the Home Office

quidance.

4.36  Where an individual is aware that they have committed an offence overseas
which may be equivalent to those listed in the annex to this document (Annex —
Assessment of previous convictions), licensing authorities should advise the
applicant to seek independent expert or legal advice to ensure that they provide
information that is truthful and accurate.
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5. Decision Making

Administration of the licensing framework

5.1 A policy is only effective if it is administered properly. The taxi and private hire
vehicle licensing functions of local councils are non-executive functions i.e. they
are functions of the council rather than the executive (such as the Cabinet). The
functions include the determination of licence applications, reviews and renewals,
along with the attachment of conditions when considered appropriate. The
function may be delegated to a committee, a sub-committee or an officer — which
should be set out within a clear scheme of delegation. In London the taxi and
private hire vehicle licensing function is undertaken by Transport for London.

5.2 Licensing authorities should ensure that all individuals that determine whether a
licence is issued or refused are adequately resourced to allow them to discharge
the function effectively and correctly.

Training decision makers

5.3 All individuals that determine whether a licence is issued should be
required to undertake sufficient training. As a minimum, training for a member
of a licensing committee should include: licensing procedures, natural justice,
understanding the risks of CSAE, disability and equality awareness and the
making of difficult and potentially controversial decisions. Training should not
simply relate to procedures, but should include the use of case study material to
provide context and real scenarios. All training should be formally recorded by the
licensing authority and require a signature from the person that has received the
training. Training is available from a number of organisations including the
Institute of Licensing and Lawyers in Local Government; the LGA may also be
able to assist in the development of training packages.

5.4 Public safety is the paramount consideration but the discharge of licensing
functions must be undertaken in accordance with the following general principles:

e policies should be used as internal guidance, and should be supported
by a member/officer code of conduct.

e any implications of the Human Rights Act should be considered.
e the rules of natural justice should be observed.
e decisions must be reasonable and proportionate.

e where a hearing is required it should be fairly conducted and allow for
appropriate consideration of all relevant factors.

e decision makers must avoid bias (or even the appearance of bias) and
predetermination.

e data protection legislation.
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5.5

When a decision maker has a prejudicial interest in a case, whether it be financial
or a personal relationship with those involved they should declare their interest at
the earliest opportunity; this must be prior to any discussions or votes and, once
declared, they must leave the room for the duration of the discussion or vote.

The regulatory structure

5.6

5.7

5.8

5.9

It is recommended that councils operate with a Regulatory Committee or Board
that is convened at periodic intervals to determine licensing matters, with
individual cases being considered by a panel of elected and suitably trained
councillors drawn from a larger Regulatory Committee or Board. This model is
similar to that frequently adopted in relation to other licensing matters. To facilitate
the effective discharge of the functions, less contentious matters can be delegated
to appropriately authorised council officers via a transparent scheme of
delegation.

It is considered that this approach also ensures the appropriate level of separation
between decision makers and those that investigate complaints against licensees,
and is the most effective method in allowing the discharge of the functions in
accordance with the general principles referred to in 5.4. In particular, the
Committee/Board model allows for:

e Each case to be considered on its own merits. It is rare for the same
councillors to be involved in frequent hearings — therefore the councillors
involved in the decision making process will have less knowledge of previous
decisions and therefore are less likely to be influenced by them. Oversight
and scrutiny can be provided in relation to the licensing service generally,
which can provide independent and impartial oversight of the way that the
functions are being discharged within the authority.

e Clear separation between investigator and the decision maker — this
demonstrates independence, and ensures that senior officers can attempt to
resolve disputes in relation to service actions without the perception that this
involvement will affect their judgement in relation to decisions made at a later
date.

Avoidance of bias or even the appearance of bias is vital to ensuring good
decisions are made and instilling and/or maintaining confidence in the licensing
regime by passengers and licensees.

Unlike officers, elected members are not usually involved in the day to day
operation of the service and as such do not have relationships with licence holders
that may give the impression that the discharge of a function is affected by the
relationship between the decision maker and the licence holder.

5.10 Some licensing authorities may decide to operate a system whereby all

matters are delegated to a panel of officers; however, this approach is not
recommended and caution should be exercised. Decisions must be, and be seen
to be, made objectively, avoiding any bias. In addition, it may be more difficult to
demonstrate compliance with the principles referred to above due to the close
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connection between the officers on the panel, and those involved in the
operational discharge of the licensing functions.

5.11 Whether the structure proposed is introduced or an alternative model is more
appropriate in local circumstances, the objective should remain the same - to
separate the investigation of licensing concerns and the management of the
licence process. Regardless of which approach is adopted, all licensing
authorities should consider arrangements for dealing with serious matters
that may require the immediate revocation of a licence. It is recommended
that this role is delegated to a senior officer/manager with responsibility for the
licensing service.

Fit and proper test

5.12 Licensing authorities have a duty to ensure that any person to whom they
grant a taxi or private hire vehicle driver’s licence is a ‘fit and proper’ person to be
a licensee. It may be helpful when considering whether an applicant or licensee
is fit and proper to pose oneself the following question:

Without any prejudice, and based on the information before you, would
you allow a person for whom you care, regardless of their condition, to
travel alone in a vehicle driven by this person at any time of day or night?

5.13 If, on the balance of probabilities, the answer to the question is ‘no’, the
individual should not hold a licence.

5.14  Licensing authorities have to make difficult decisions but (subject to the points
made in paragraph 5.4) the safeguarding of the public is paramount. All decisions
on the suitability of an applicant or licensee should be made on the balance of
probability. This means that an applicant or licensee should not be ‘given the
benefit of doubt'. If the committee or delegated officer is only “50/50” as to whether
the applicant or licensee is ‘fit and proper’, they should not hold a licence. The
threshold used here is lower than for a criminal conviction (that being beyond
reasonable doubt) and can take into consideration conduct that has not resulted
in a criminal conviction.

Criminal convictions and rehabilitation

5.15 In considering an individual’'s criminal record, licensing authorities must
consider each case on its merits, but they should take a particularly cautious view
of any offences against individuals with special needs, children and other
vulnerable groups, particularly those involving violence, those of a sexual nature
and those linked to organised crime. In order to achieve consistency, and to
mitigate the risk of successful legal challenge, licensing authorities should have a
clear policy for the consideration of criminal records. This should include, for
example, which offences would prevent an applicant from being licenced
regardless of the period elapsed in all but truly exceptional circumstances. In the
case of lesser offences, a policy should consider the number of years the authority
will require to have elapsed since the commission of particular kinds of offences
before they will grant a licence.
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5.16  Annexed to this document are the Department’s recommendations on the
assessment of previous convictions (Annex — Assessment of previous
convictions). This draws on the work of the Institute of Licensing, in partnership
with the LGA, the National Association of Licensing Enforcement Officers
(NALEO) and Lawyers in Local Government, in publishing its guidance on
determining the suitability of taxi and private hire vehicle licensees.

5.17  These periods should be taken as a starting point in considering whether a
licence should be granted or renewed in all cases. The Department’s view is that
this places passenger safety as the priority while enabling past offenders to
sufficiently evidence that they have been successfully rehabilitated so that they
might obtain a licence. Authorities are however reminded that applicants are
entitled to a fair and impartial consideration of their application.
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6. Driver Licensing

Criminality checks for drivers

6.1

6.2

6.3

6.4

Licensing authorities are entitled to request an enhanced criminal record
certificate with check of the barred lists from the DBS for all driver licence holders
or applicants. The DfT’s 2019 survey of taxi and private hire vehicle licensing

authorities shows that all licensing authorities in England and Wales have a

requirement that an enhanced DBS check is undertaken at first application or
renewal.

All individuals applying for or renewing a taxi or private hire vehicle drivers licence
licensing authorities should carry out a check of the children and adult Barred
Lists in addition to being subject to an enhanced DBS check (in section x61 of the
DBS application ‘Other Workforce’ should be entered in line 1 and ‘Taxi Licensing’
should be entered at line 2). All licensed drivers should also be required to
evidence continuous registration with the DBS update service to enable the
licensing authority to routinely check for new information every six months. Drivers
that do not subscribe up to the Update Service should still be subject to a check
every six months.

Driving a taxi or private hire vehicle is not, in itself, a regulated activity for the
purposes of the barred list. This means that an individual subject to barring would
not be legally prevented from being a taxi or private hire vehicle driver but the
licensing authority should take an individual’s barred status into account alongside
other information available. In the interests of public safety, licensing
authorities should not, as part of their policies, issue a licence to any
individual that appears on either barred list. Should a licensing authority
consider there to be exceptional circumstances which means that, based on the
balance of probabilities they consider an individual named on a barred list to be
‘fit and proper’, the reasons for reaching this conclusion should be recorded.

Drivers working under an arrangement to transport children may be working in
‘regulated activity’ as defined by the Safequarding Vulnerable Groups Act 2006.
It is an offence to knowingly allow a barred individual to work in regulated activity.
The guidance on home-to-school travel and transport issued by the Department
for Education should be considered alongside this document. Please see
quidance on driver DBS eligibility and how to apply.

Safeguarding awareness

6.5

Licensing authorities should consider the role that those in the taxi and private
hire vehicle industry can play in spotting and reporting the abuse, exploitation or
neglect of children and vulnerable adults. As with any group of people, it is
overwhelmingly the case that those within the industry can be an asset in the
detection and prevention of abuse or neglect of children and vulnerable adults.
However, this is only the case if they are aware of and alert to the signs of potential
abuse and know where to turn to if they suspect that a child or vulnerable adult is
at risk of harm or is in immediate danger.
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6.6

6.7

All licensing authorities should provide safeguarding advice and guidance to the
trade and should require taxi and private hire vehicle drivers to undertake
safeguarding training. This is often produced in conjunction with the police and
other agencies. These programmes have been developed to help drivers and
operators:

e provide a safe and suitable service to vulnerable passengers of all ages;
e recognise what makes a person vulnerable; and

e understand how to respond, including how to report safeguarding concerns
and where to get advice.

Since 2015, the Department for Education (DfE) has run a nationwide campaign
— ‘Together, we can tackle child abuse’ which aims to increase public
understanding of how to recognise the signs to spot and encourage them to report
child abuse and neglect. The DfE continues to promote and raise awareness of
the campaign materials through its online toolkit, for local authorities, charities and
organisations for use on their social media channels.

‘County lines’ exploitation

6.8

6.9

County lines is a term used to describe gangs and organised criminal networks
involved in exporting illegal drugs (primarily crack cocaine and heroin) into one or
more importing areas [within the UK], using dedicated mobile phone lines or other
form of “deal line”.

Exploitation is an integral part of the county lines offending model with children
and vulnerable adults exploited to transport (and store) drugs and money between
locations. Children aged between 15-17 make up the majority of the vulnerable
people involved in county lines, but they may also be much younger. We know
that both girls and boys are groomed and exploited and offenders will often use
coercion, intimidation, violence (including sexual violence) and weapons to
ensure compliance of victims. Children exploited by county lines gangs may have
vulnerabilities besides their age, such as broader mental health issues, disrupted
or chaotic homes, substance misuse issues, being excluded from school or
frequently going missing.

6.10  The National Crime Agency’s 2018 county lines threat assessment set out

that the national road network is key to the transportation of county lines victims,
drugs and cash; with hire vehicles being one of the methods used for
transportation between locations.

6.11 Safeguarding awareness training should include the ways in which drivers

can help to identify county lines exploitation. Firstly, they should be aware of the
following warning signs:

e Children and young people travelling in taxis or private hire vehicles alone;
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e travelling at unusual hours (during school time, early in the morning or late
at night);

e travelling long distances;
e unfamiliar with the local area or do not have a local accent;
e paying for journeys in cash or prepaid.

6.12 The Home Office is working with partners to raise awareness of county lines
and has provided material to help taxi and private vehicle hire staff to identify
victims and report concerns to protect those exploited through this criminal
activity.

6.13  Drivers (or any person) should be aware of what to do if they believe a child
or vulnerable person is at risk of harm. If the risk is immediate they should contact
the police otherwise they should:

e use the local safeguarding process, the first step of which is usually to contact
the safeguarding lead within the local authority;

e call Crime Stoppers on 0800 555 111.
Language proficiency

6.14  Alack of language proficiency could impact on a driver’s ability to understand
written documents, such as policies and guidance, relating to the protection of
children and vulnerable adults and applying this to identify and act on signs of
exploitation. Oral proficiency will be of relevance in the identification of potential
exploitation through communicating with passengers and their interaction with
others.

6.15  Alicensing authority’s test of a driver’s proficiency should cover both oral and
written English language skills to achieve the objectives stated above.
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7. Vehicle Licensing

7.1

As with driver licensing, the objective of vehicle licensing is to protect the public,
who trust that the vehicles dispatched are above all else safe. It is important
therefore that licensing authorities are assured that those granted a vehicle
licence also pose no threat to the public and have no links to serious criminal
activity. Although vehicle proprietors may not have direct contact with passengers,
they are still entrusted to ensure that the vehicles and drivers used to carry
passengers are appropriately licensed and so maintain the safety benefits of the
licensing regime.

Criminality checks for vehicle proprietors

7.2

7.3

7.4

7.5

Enhanced DBS and barred list checks are not available for vehicle licensing.
Licensing authorities should require a basic disclosure from the DBS and
that a check is undertaken annually. Any individual may apply for a basic check
and the certificate will disclose any unspent convictions recorded on the Police
National Computer (PNC). Licensing authorities should consider whether an
applicant or licence holder with a conviction for offences provided in the annex to
this document (Annex — Assessment of previous convictions), other than those
relating to driving, meet the ‘fit and proper’ threshold.

However, it is important that authorities acknowledge that in many cases
individuals that license a vehicle may already be licensed as a driver. An authority
which undertakes the biannual DBS checks recommended for its drivers should
not require those seeking to licence a vehicle to provide a basic DBS check as
part of the application process; a basic DBS would not provide any information in
addition to that disclosed under the enhanced DBS and barred lists check used
for the driver assessment. In these circumstances, the authority should instead
rely on the fact that the applicant is considered as fit and proper to hold a driver
licence when considering their suitability to hold a vehicle licence. Should the
individual cease to hold a driver licence a basic certificate should be required
immediately.

A refusal to license an individual as a driver or to suspend or revoke a driver
licence does not automatically mean that that individual cannot be issued or
continue to hold a vehicle or private hire vehicle operator licence; these decisions
must be independent of a driver licence refusal and based on the appropriate
information i.e. it should not consider information that would only be available via
an enhanced DBS check but instead that which would be disclosed on a basic
check. DBS certificate information can only be used for the specific purpose for
which it was requested and for which the applicant’s full consent has been given.

Private hire vehicle operator and vehicle licences may be applied for by a
company or partnership; licensing authorities should apply the ‘fit and proper’ test
to each of the directors or partners in that company or partnership. For this to be
effective private hire vehicle operators and those to whom a vehicle licence should
be required to advise the licensing authority of any change in directors or partners.
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7.6 As explained earlier in the context of driver licensing, the DBS cannot access
criminal records held overseas so other checks must be consider where and
applicant has lived or worked overseas (see paragraph 4.34 - 4.36).

In-vehicle visual and audio recording — CCTV

7.7 Government has acknowledged the potential risk to public safety when
passengers travel in taxis and private hire vehicles. It is unfortunately the case
that no matter how complete the information available to licensing authorities is
when assessing whether to issue any taxi or private hire vehicle licence, nor how
robust the policies in place are and the rigor with which they are applied, it will
never completely remove the possibility of harm to passengers by drivers.

7.8 The Department’s view is that CCTV can provide additional deterrence to prevent
this and investigative value when it does. The use of CCTV can provide a safer
environment for the benefit of taxi/private hire vehicle passengers and drivers by:

e deterring and preventing the occurrence of crime;

e reducing the fear of crime;

e assisting the police in investigating incidents of crime;

e assisting insurance companies in investigating motor vehicle accidents.

7.9 All licensing authorities should consult to identify if there are local circumstances
which indicate that the installation of CCTV in vehicles would have either a
positive or an adverse net effect on the safety of taxi and private hire vehicle
users, including children or vulnerable adults, and taking into account potential
privacy issues.

7.10  While only a small minority of licensing authorities have so far mandated all
vehicles to be fitted with CCTV systems, the experience of those authorities that
have has been positive for both passengers and drivers. In addition, the evidential
benefits of CCTV may increase the level of reporting of sexual offences.
According to the Crime Survey for England and Wales only 17 percent of victims
report their experiences to the police, 28 percent of rape or sexual assault victims
indicated that a fear they would not be believed as a factor in them not reporting
the crime. The evidential benefits CCTV could provide are therefore an important
factor when considering CCTV in vehicles.

711 The mandating of CCTV in vehicles may deter people from seeking a taxi or
private hire vehicle licence with the intent of causing harm. Those that gain a
licence and consider perpetrating an opportunistic attack against a vulnerable
unaccompanied passenger may be deterred from doing so. It is however
unfortunately the case that offences may still occur even with CCTV operating.

7.12  CCTV systems that are able to record audio as well as visual data may also
help the early identification of drivers that exhibit inappropriate behaviour toward
passengers. Audio recording should be both overt (i.e. all parties should be aware
when recordings are being made) and targeted (i.e. only when passengers (or
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drivers) consider it necessary). The recording of audio should be used to provide
an objective record of events such as disputes or inappropriate behaviour and
must not be continuously active by default and should recognise the need for
privacy of passengers’ private conversations between themselves. Activation of
the audio recording capability of a system might be instigated when either the
passenger or driver operates a switch or button.

7.13  Imposition of a blanket requirement to attach CCTV as a condition to a licence
is likely to give rise to concerns about the proportionality of such an approach and
will therefore require an appropriately strong justification and must be kept under
regular review. More information and guidance on assessing the impacts of CCTV
and on an authority mandating CCTV is annexed to this document (Annex — CCTV
guidance).

Stretched Limousines

7.14  Licensing authorities are sometimes asked to license small (those
constructed or adapted to carry fewer than nine passengers) limousines as private
hire vehicles, these vehicles may be used for transport to ‘school proms’ as well
as for adult bookings. It is suggested that licensing authorities should approach
such requests on the basis that these vehicles — where they have fewer than nine
passenger seats - have a legitimate role to play in the private hire trade, meeting
a public demand. It is the Department’s view that it is not a legitimate course of
action for licensing authorities to adopt policies that exclude limousines as a
matter of principle thereby excluding these services from the scope of the private
hire vehicle regime and the safety benefits this provides. A blanket policy of
excluding limousines may create an unacceptable risk to the travelling public, as
it may lead to higher levels of unsupervised operation. Public safety
considerations are best supported by policies that allow respectable, safe
operators to obtain licences on the same basis as other private hire vehicle
operators.

7.15  Stretched large limousines which clearly seat more than eight passengers
should not be licensed as private hire vehicles because they are outside the
licensing regime for private hire vehicles. However, in some circumstances a
vehicle with space for more than eight passengers can be licensed as a private
hire vehicle where the precise number of passenger seats is hard to determine.
In these circumstances, the authority should consider the case on its merits in
deciding whether to license the vehicle under the strict condition that the vehicle
will not be used to carry more than eight passengers, bearing in mind that refusal
may encourage illegal private hire operation.
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8. Private Hire Vehicle Operator Licensing

8.1

As with driver licensing, the objective in licensing private hire vehicle operators is
to protect the public, who may be using operators’ premises and trusting that the
drivers and vehicles dispatched are above all else safe. It is important therefore
that licensing authorities are assured that those that are granted a private hire
vehicle operator also pose no threat to the public and have no links to serious
criminal activity. Although private hire vehicle operators may not have direct
contact with passengers, they are still entrusted to ensure that the vehicles and
drivers used to carry passengers are appropriately licensed and so maintain the
safety benefits of the driver licensing regime.

Criminality checks for private hire vehicle operators

8.2

8.3

8.4

8.5

Enhanced DBS and barred list checks are not available for private hire vehicle
operator licensing. Licensing authorities should request a basic disclosure
from the DBS and that a check is undertaken annually. Any individual may
apply for a basic check and the certificate will disclose any unspent convictions
recorded on the Police National Computer (PNC). Licensing authorities should
consider whether an applicant or licence holder with a conviction for offences
provided in the annex to this document (Annex — Assessment of previous
convictions), other than those relating to driving, meet the ‘fit and proper’
threshold.

However, it is important that authorities acknowledge that in many cases
individuals that license as a private hire vehicle operator may already be licensed
as a driver. An authority which undertakes the biannual DBS checks
recommended for its drivers should not require those seeking a private hire
vehicle operator licence to provide a basic DBS check as part of the application
process; a basic DBS would not provide any information in addition to that
disclosed under the enhanced DBS and barred lists check used for the driver
assessment. In these circumstances, the authority should instead rely on the fact
that the applicant is considered as fit and proper to hold a driver licence when
considering their suitability to hold a vehicle licence. Should the individual cease
to hold a driver licence a basic certificate should be required immediately

Refusal to license in individual as a driver or to suspend or revoke a driver licence
does not automatically mean that that individual cannot be issued or continue to
hold a private hire vehicle operator licence; this decision must be independent of
a driver licence refusal and based on the appropriate information i.e. it should not
consider information that would only be available via an enhanced DBS check but
instead that which would be disclosed on a basic check. DBS certificate
information can only be used for the specific purpose for which it was requested
and for which the applicant’s full consent has been given.

A private hire vehicle operator licence may be applied for by a company or
partnership; licensing authorities should apply the ‘fit and proper’ test to each of
the directors or partners in that company or partnership. For this to be effective
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private hire vehicle operators should be required to advise the licensing authority
of any change in directors or partners.

8.6 As explained earlier in the context of driver licensing, the DBS cannot access
criminal records held overseas. Further information on assessing the suitability of
those that have spent extended periods in overseas is provided in paragraphs
4.34 - 4.36.

Booking and dispatch staff

8.7 Private hire vehicle drivers are not the only direct contact that private hire vehicle
users have with private hire vehicle operators’ staff, for example a person taking
bookings (be it by phone or in person). A vehicle dispatcher decides which driver
to send to a user, a position that could be exploited by those seeking to exploit
children and vulnerable adults. It is therefore appropriate that all staff that have
contact with private hire vehicle users and the dispatching of vehicles should not
present an undue risk to the public or the safeguarding of children and vulnerable
adults.

8.8 Licensing authorities should be satisfied that private hire vehicle operators can
demonstrate that all staff that have contact with the public and/or oversee the
dispatching of vehicles do not pose a risk to the public. Licensing authorities
should, as a condition of granting an operator licence, require a register of
all staff that will take bookings or dispatch vehicles is kept.

8.9 Operators should be required to evidence that they have had sight of a Basic DBS
check on all individuals listed on their register of booking and dispatch staff and
to ensure that Basic DBS checks are conducted on any individuals added to the
register and that this is compatible with their policy on employing ex-offenders.
DBS certificates provided by the individual should be recently issued when
viewed, alternatively the operator could use a ‘responsible organisation’ to
request the check on their behalf. When individuals start taking bookings and
dispatching vehicles for an operator they should be required, as part of their
employment contract, to advise the operator of any convictions while they are
employed in this role.

8.10  The register should be a ‘living document’ that maintains records of all those
in these roles for the same duration as booking records are required to be kept,
this will enable cross-referencing between the two records. A record that the
operator has had sight of a basic DBS check certificate (although the certificate
itself should not be retained) should be retained for the duration that the individual
remains on the register. Should an employee cease to be on the register and later
re-entered, a new basic DBS certificate should be requested and sight of this
recorded.

8.11 Operators may outsource booking and dispatch functions but they cannot
pass on the obligation to protect children and vulnerable adults. Operators should
be required to evidence that comparable protections are applied by the company
to which they outsource these functions.
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8.12 Licensing authorities should also require operators or applicants for a licence
to provide their policy on employing ex-offenders in roles that would be on the
register as above. As with the threshold to obtaining a private hire vehicle
operators’ licence, those with a conviction for offences provided in the annex to
this document (Annex — Assessment of previous convictions), other than those
relating to driving, may not be suitable to decide who is sent to carry a child or
vulnerable adult unaccompanied in a car.

Record keeping

8.13  Section 56 of the Local Government (Miscellaneous Provisions) Act 1976
requires private hire vehicle operators to keep records of the particulars of every
booking invited or accepted, whether it is from the passenger or at the request of
another operator. Licensing authorities should as a minimum require private
hire vehicle operators to record the following information for each booking:

e the name of the passenger;

e the time of the request;

e the pick-up point;

¢ the destination;

e the name of the driver,

e the driver’s licence number;

e the vehicle registration number of the vehicle;

¢ the name of any individual that responded to the booking request;
e the name of any individual that dispatched the vehicle.

8.14  This information will enable the passenger to be traced if this becomes
necessary and should improve driver security and facilitate enforcement. It is
suggested that booking records should be retained for a minimum of six months.

8.15  Private hire vehicle operators have a duty under data protection legislation to
protect the information they record. The Information Commissioner’'s Office
provides comprehensive on-line guidance on registering as a data controller and
how to meet their obligations.

Use of passenger carrying vehicles (PCV) licensed drivers

8.16  PCV licensed drivers are subject to different checks from taxi and private hire
vehicle licensed drivers as the work normally undertaken, i.e. driving a bus, does
not present the same risk to passengers. Members of the public are entitled to
expect when making a booking with a private hire vehicle operator that they will
receive a private hire vehicle licensed vehicle and driver. The use of a driver
who holds a PCV licence and the use of a public service vehicle (PSV) such
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as a minibus to undertake a private hire vehicle booking should not be
permitted as a condition of the private hire vehicle operator’s licence
without the informed consent of the booker.

8.17  Where a private hire vehicle is unsuitable, for example where a larger vehicle
is needed because more than eight passenger seats required or to accommodate
luggage, the booker should be informed that a PSV is necessary, and that a PCV
licenced driver will be used who is subject to different checks and not required to
have an enhanced DBS check.
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9. Enforcing the Licensing Regime

9.1 Implementing an effective framework for licensing authorities to ensure that as full
a range of information made available to suitably trained decision makers that are
supported by well-resourced officials is essential to a well-functioning taxi and
private hire vehicle sector. These steps will help prevent the licensing of those
that are not deemed ‘fit and proper’ but does not ensure that those already
licensed continue to display the behaviours and standards expected.

Joint authorisation of enforcement officers

9.2 Licensing authorities should, where the need arises, jointly authorises officers
from other authorities so that compliance and enforcement action can be taken
against licensees from outside their area. An agreement between licensing
authorities to jointly authorise officers enables the use of enforcement powers
regardless of which authority within the agreement the officer is employed by and
which issued the licence. This will mitigate the opportunities for drivers to evade
regulation. Such an agreement will enable those authorities to take action against
vehicles and drivers that are licensed by the other authority when they cross over
boundaries. A model for agreeing joint authorisation is contained in the LGA
Councillors’ handbook.

Setting expectations and monitoring

9.3 Licensing authorities should ensure that drivers are aware of the policies that they
must adhere and are properly informed of what is expected of them and the
repercussions for failing to do so. Some licensing authorities operate a points-
based system, which allows minor breaches to be recorded and considered in
context while referring those with persistent or serious breaches to the licensing
committee. This has the benefit of consistency in enforcement and makes better
use of the licensing committee’s time.

9.4 The provision of a clear, simple and well-publicised process for the public to make
complaints about drivers and operators will enable authorities to target
compliance and enforcement activity (see paragraphs 4.29 - 4.33). This will
provide a further source of intelligence when considering the renewal of licences
and of any additional training that may be required. It is then for the licensing
authority to consider if any intelligence indicates a need to suspend or revoke a
licence in the interests of public safety.

Suspension and revocation of driver licences
9.5 Section 61 of the Local Government (Miscellaneous Provisions) Act 1976
provides a licensing authority with the ability to suspend or revoke a driver’s
licence on the following grounds: -

(a) that he has since the grant of the licence—
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(i) been convicted of an offence involving dishonesty, indecency or
violence; or

(i) been convicted of an offence under or has failed to comply with
the provisions of the Act of 1847 or of this Part of this Act;

(aa) that he has since the grant of the licence been convicted of an
immigration offence or required to pay an immigration penalty; or

(b) any other reasonable cause

9.6 Licensing authorities have the option to suspend or revoke a licence should
information be received that causes concern over whether a driver is a fit and
proper person. Where the licence holder has been served an immigration penalty
or convicted of an immigration offence the licence should be revoked immediately.
Guidance for licensing authorities to prevent illegal working in the taxi and private
hire vehicle sector has been issued by the Home Office. As with the initial decision
to license a driver, this determination must be reached based on the balance of
probabilities, not on the burden of beyond reasonable doubt.

9.7 Before any decision is made, the licensing authority must give full consideration
to the available evidence and the driver should be given the opportunity to state
his or her case. If a period of suspension is imposed, it cannot be extended or
changed to revocation at a later date.

9.8 A decision to revoke a licence does not however prevent the reissuing of a licence
should further information be received that alters the balance of probability of a
decision previously made. The decision to suspend or revoke was based on the
evidence available at the time the determination was made. New evidence may,
of course, become available later.

9.9 New evidence may be produced at an appeal hearing that may result in the court
reaching a different decision to that reached by the council or an appeal may be
settled by agreement between the licensing authority and the driver on terms
which, in the light of new evidence, becomes the appropriate course. If, for
example, the allegations against a driver were now, on the balance of probability,
considered to be unfounded, a suspension could be lifted or, if the licence was
revoked, an expedited re-licensing process used.

9.10 A suspension may still be appropriate if it is believed that a minor issue can
be addressed though additional training. In this instance the licence would be
returned to the driver once the training has been completed without further
consideration. This approach is clearly not appropriate where the licensing
authority believes that, based on the information available at that time, on the
balance of probability it is considered that the driver presents a risk to public
safety.
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Annex — Assessment of Previous Convictions

Legislation specifically identifies offences involving dishonesty, indecency or violence as a
concern when assessing whether an individual is ‘fit and proper’ to hold a taxi or private
hire vehicle licence. The following recommendations to licensing authorities on previous
convictions reflect this.

Authorities must consider each case on its own merits, and applicants/licensees are
entitled to a fair and impartial consideration of their application. Where a period is
given below, it should be taken to be a minimum in considering whether a licence should
be granted or renewed in most cases. The Department’s view is that this places passenger
safety as the priority while enabling past offenders to sufficiently evidence that they have
been successfully rehabilitated so that they might obtain or retain a licence.

Crimes resulting in death
Where an applicant or licensee has been convicted of a crime which resulted in the death
of another person or was intended to cause the death or serious injury of another person
they will not be licensed.

Exploitation
Where an applicant or licensee has been convicted of a crime involving, related to, or
has any connection with abuse, exploitation, use or treatment of another individual
irrespective of whether the victim or victims were adults or children, they will not be
licensed. This includes slavery, child sexual abuse, exploitation, grooming,
psychological, emotional or financial abuse, but this is not an exhaustive list.

Offences involving violence against the person
Where an applicant has a conviction for an offence of violence against the person, or
connected with any offence of violence, a licence will not be granted until at least 10
years have elapsed since the completion of any sentence imposed.

Possession of a weapon
Where an applicant has a conviction for possession of a weapon or any other weapon
related offence, a licence will not be granted until at least seven years have elapsed
since the completion of any sentence imposed.

Sexual offences
Where an applicant has a conviction for any offence involving or connected with illegal
sexual activity, a licence will not be granted.
In addition to the above, the licensing authority will not grant a licence to any applicant
who is currently on the Sex Offenders Register or on any barred list.

Dishonesty
Where an applicant has a conviction for any offence where dishonesty is an element of
the offence, a licence will not be granted until at least seven years have elapsed since
the completion of any sentence imposed.
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Drugs

Where an applicant has any conviction for, or related to, the supply of drugs, or
possession with intent to supply or connected with possession with intent to supply, a
licence will not be granted until at least 10 years have elapsed since the completion of
any sentence imposed.

Where an applicant has a conviction for possession of drugs, or related to the possession
of drugs, a licence will not be granted until at least five years have elapsed since the
completion of any sentence imposed. In these circumstances, any applicant may also
have to undergo drugs testing for a period at their own expense to demonstrate that they
are not using controlled drugs.

Discrimination
Where an applicant has a conviction involving or connected with discrimination in any
form, a licence will not be granted until at least seven years have elapsed since the
completion of any sentence imposed.

Motoring convictions
Hackney carriage and private hire drivers are professional drivers charged with the
responsibility of carrying the public. It is accepted that offences can be committed
unintentionally, and a single occurrence of a minor traffic offence would not prohibit the
granting of a licence. However, applicants with multiple motoring convictions may
indicate that an applicant does not exhibit the behaviours of a safe road user and one
that is suitable to drive professionally.

Any motoring conviction while a licensed driver demonstrates that the licensee may not
take their professional responsibilities seriously. However, it is accepted that offences
can be committed unintentionally, and a single occurrence of a minor traffic offence may
not necessitate the revocation of a taxi or private hire vehicle driver licence providing the
authority considers that the licensee remains a fit and proper person to retain a licence.

Drink driving/driving under the influence of drugs
Where an applicant has a conviction for drink driving or driving under the influence of
drugs, a licence will not be granted until at least seven years have elapsed since the
completion of any sentence or driving ban imposed. In the case of driving under the
influence of drugs, any applicant may also have to undergo drugs testing at their own
expense to demonstrate that they are not using controlled drugs.

Using a hand-held device whilst driving
Where an applicant has a conviction for using a held-hand mobile telephone or a hand-
held device whilst driving, a licence will not be granted until at least five years have
elapsed since the conviction or completion of any sentence or driving ban imposed,
whichever is the later.
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Annex — Disclosure and Barring Service information

Table 1: Information included in criminal record checks

Information included

Type of check

Information 4

Basic Standard Enhanced Enhanced DBS
check DBS check | DBS check (including
barred list)
check

Unspent convictions Yes Yes Yes Yes
Unspent cautions ! Yes Yes Yes Yes
Spent convictions? No Yes Yes Yes
Spent cautions &2 No Yes Yes Yes
Additional police No No Yes Yes
Information 3
Barred list(s) No No No Yes

1. Does not include fixed penalty notices, penalty notices for disorder or any other
police or other out-of-court disposals.

2. Spent convictions and cautions that have become protected under the
Rehabilitation of Offenders Act 1974 (Exceptions Order) 1975, as amended, are
not automatically disclosed on any level of certificate. Further guidance is

available the DBS filtering quide.

3. This is any additional information held by the police which a chief police officer
reasonably believes to be relevant and considers ought to be disclosed.

4. This is information as to whether the individual concerned is included in the
children’s or adults’ barred lists maintained by the Disclosure and Barring Service

(DBS).
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Annex — CCTV Guidance

It is important to note that, in most circumstances, a licensing authority which mandates the
installation of CCTV systems in taxis and private hire vehicles will be responsible for the
data — the data controller. It is important that data controllers fully consider concerns
regarding privacy and licensing authorities should consider how systems are configured,
should they mandate CCTV (with or without audio recording). For example, vehicles may
not be exclusively used for business, also serving as a car for personal use - it should
therefore be possible to manually switch the system off (both audio and visual recording)
when not being used for hire. Authorities should consider the Information Commissioner’s
view on this matter that, in most cases, a requirement for continuous operation is unlikely
to be fair and lawful processing of personal data.

The Home Office ‘Surveillance Camera Code of Practice’ advises that government is fully

supportive of the use of overt surveillance cameras in a public place whenever that use is:
e in pursuit of a legitimate aim;

necessary to meet a pressing need;

proportionate;

effective, and,

compliant with any relevant legal obligations

The Code also sets out 12 guiding principles which, as a ‘relevant authority’ under section
33(5) of the Protection of Freedoms Act 2012, licensing authorities must have regard to. It
must be noted that, where a licence is granted subject to CCTV system conditions, the
licensing authority assumes the role and responsibility of ‘System Operator’. The role
requires consideration of all guiding principles in this code. The failure to comply with these
principles may be detrimental to the use of CCTV evidence in court as this may be raised
within disclosure to the Crown Prosecution Service and may be taken into account.

The Surveillance Camera Commissioner (SCC) has provided guidance on the Surveillance
Camera Code of Practice in its ‘Passport to Compliance’ which provides guidance on the
necessary stages when planning, implementing and operating a surveillance camera
system to ensure it complies with the code. The Information Commissioner’s Office (ICO)
has also published a code of practice which, in this context, focuses on the data governance
requirement associated with the use of CCTV such as data retention and disposal, which it
is important to follow in order to comply with the data protection principles. The SCC
provides a self-assessment tool to assist operators to ensure compliance with the principles
set of in the Surveillance Camera Code of Practice. The SCC also operate a certification
scheme; authorities that obtain this accreditation are able to clearly demonstrate that their
systems conform to the SCC’s best practice and are fully compliant with the Code and
increase public confidence that any risks to their privacy have been fully considered and
mitigated.

The Data Protection Act 2018 regulates the use of personal data. Part 2 of the Data
Protection Act applies to the general processing of personal data, and references and
supplements the General Data Protection Regulation. Licensing authorities, as data
controllers, must comply with all relevant aspects of data protection law. Particular attention
should be paid to the rights of individuals which include the right to be informed, of access
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and to erasure. The ICO has provided detailed guidance on how data controllers can ensure
compliance with these.

It is a further requirement of data protection law that before implementing a proposal that is
likely to result in a high risk to the rights and freedoms of people, an impact assessment on
the protection of personal data shall be carried out. The ICO recommends in guidance that
if there is any doubt as to whether a Data Protection Impact Assessment (DPIA) is required
one should be conducted to ensure compliance and encourage best practice. A DPIA will
also help to assess properly the anticipated benefits of installing CCTV (to passengers and
drivers) and the associated privacy risks; these risks might be mitigated by having
appropriate privacy information and signage, secure storage and access controls, retention
policies, training for staff how to use the system, etc.

It is essential to ensure that all recordings made are secure and can only be accessed by
those with legitimate grounds to do so. This would normally be the police if investigating an
alleged crime or the licensing authority if investigating a complaint or data access request.
Encryption of the recording to which the licensing authority, acting as the data controller,
holds the key, mitigates this issue and protects against theft of the vehicle or device. It is
one of the guiding principles of data protection legislation, that personal data (including in
this context, CCTV recordings and other potentially sensitive passenger information) is
handled securely in a way that ‘ensures appropriate security’, including protection against
unauthorised or unlawful processing and against accidental loss, destruction or damage,
using appropriate technical or organisational measures.

All passengers must be made fully aware if CCTV is operating in a vehicle. Given that audio
recording is considered to be more privacy intrusive, it is even more important that
individuals are fully aware and limited only to occasions when passengers (or drivers)
consider it necessary. The recording of audio should be used to provide an objective record
of events such as disputes or inappropriate behaviour and must not be continuously active
by default and should recognise the need for privacy of passengers’ private conversations
between themselves. Activation of the audio recording capability of a system might be
instigated when either the passenger or driver operates a switch or button. As well as clear
signage in vehicles, information on booking systems should be introduced. This might be
text on a website, scripts or automated messages on telephone systems; the Information
Commissioner’s Office (ICO) has issued guidance on privacy information and the right to
be informed on its website.
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Annex - Staying Safe: Guidance for Passengers

Licensing authorities should provide guidance to assist passengers in identifying licensed
vehicles and the increased risks of using unlicensed vehicles. The guidance might include
advice on:

how to tell if a taxi or private hire vehicle is licensed.

Educate the public in the differences between taxis and private hire vehicles e.qg.:

a taxi can be flagged down or pre-booked.

a private hire vehicle that has not been pre-booked should not be used as it will not
be insured and may not be licensed.

what a private hire vehicle should look like e.g. colour, signage, licence plates etc.
the benefit of pre-booking a return vehicle before going out.

arrange to be picked up from a safe meeting point.

requesting at the time of booking what the fare is likely to be.

When using a private hire vehicle, passengers should always:

book with a licensed operator.

confirm their booking with the driver when s/he arrives.
note the licence number.

sit in the back, behind the driver.

let a third party know details of their journey.

When using a taxi, passengers should where possible:

use a taxi rank and choose one staffed by taxi marshals if available.
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Cynnwys

Rhagair
Rhan 1. Cefndir

Rhan 2: argymhellion

Rhagair

Mae tacsis a cherbydau hurio preifat yn darparu gwasanaeth cyhoeddus
hollbwysig gan gysylltu pobl a lleoedd pan nad oes gwasanaethau trafnidiaeth
gyhoeddus amgen ar gael neu pan nad ydynt yn ymarferol. Mae tacsis yn
darparu gwasanaeth hollbwysig i rai o'r aelodau mwyaf agored i niwed o
gymdeithas, yn arbennig mewn ardaloedd gwledig lle nad oes unrhyw fathau
eraill o drafnidiaeth gyhoeddus, ac mae tacsis hefyd yn gwneud cyfraniad
sylweddol at economi'r nos a'r economi twristiaeth. Ni ellir diystyru gwerth y
cymorth y mae tacsis yn ei roi i'n cymunedau ac mae'r diwydiant yn elfen
hollbwysig o'n huchelgeisiau ar gyfer trafnidiaeth gyhoeddus yng Nghymru, fel
y'u nodir yn Strategaeth Drafnidiaeth Cymru.

Er bod y sector hwn yn bwysig i'n huchelgeisiau ar gyfer trafnidiaeth gyhoeddus,
mae'r diwydiant yn dal i gael ei reoli gan gyfreithiau a wnaed pan oedd cerbydau
hacni a dynnid gan geffylau yn nodwedd gyffredin ar ein strydoedd. Yn syml,
mae'r gyfraith yn gymhleth, mae wedi dyddio ac mae angen ei diwygio. Mae
trwyddedu tacsis a cherbydau hurio preifat yn fater datganoledig o dan Ddeddf
Cymru 2017. Nes i Lywodraeth Cymru gyflwyno deddfwriaeth newydd, bydd y
ddeddfwriaeth drwyddedu bresennol sy'n gymwys i Gymru a Lloegr yn parhau i
fod yn gymwys.

Awdurdodau lleol sy'n bennaf cyfrifol am drwyddedu tacsis a dros y blynyddoedd
mae awdurdodau lleol wedi datblygu cyfundrefnau trwyddedu gwahanol. Mewn
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rhai rhannau o Gymru, mae'r safonau gwahanol hyn a'r ddeddfwriaeth nad yw'n
gyfredol mwyach wedi achosi anawsterau o ran rheoli'r diwydiant yn ddiogel.

Mae Llywodraeth Cymru yn datblygu deddfwriaeth newydd a bydd yn ymgysylltu
a rhanddeiliaid allweddol dros y 12 mis nesaf er mwyn sicrhau bod y
ddeddfwriaeth hon yn diwallu anghenion y sector. Ein nod hirdymor yw creu
system drwyddedu sy'n canolbwyntio ar ddiogelwch y cyhoedd, cydraddoldeb,
gwella'r amgylchedd a phrofiad y cwsmer.

Bydd yn cymryd tipyn o amser i ddatblygu'r ddeddfwriaeth newydd yn iawn.
Felly, bu Llywodraeth Cymru yn gweithio gyda Chymdeithas Llywodraeth Leol
Cymru ac arweinwyr trwyddedu tacsis o Awdurdodau Lleol o bob rhan o Gymru i
ddatblygu rhai argymhellion byrdymor er mwyn helpu i reoli'r sector yn well,
rhwng nawr a'r adeg y rhoddir y ddeddfwriaeth newydd ar waith.

Mae'r argymhellion hyn yn gam ymlaen tuag at gyflwyno dull cyson a mwy
effeithiol o drwyddedu tacsis a cherbydau hurio preifat yng Nghymru. Ar
hyrwyddo diogelwch y cyhoedd sy'n teithio y mae'r argymhellion yn
canolbwyntio'n bennaf. Rydym yn awyddus i sicrhau bod pob gyrrwr a
gweithredwr tacsis a cherbyddau hurio preifat a phob cerbyd yn ddiogel ac yn
addas i'w trwyddedu.

Mae'r argymhellion yn y Canllaw hwn wedi nodi meysydd a allai wella diogelwch
y cyhoedd yn gyson ledled Cymru. Er mwyn i'r lywodraeth genedlaethol a
llywodraeth leol yng Nghymru allu darparu dull cyson, mwy effeithiol a mwy
diogel o drwyddedu tacsis a cherbydau hurio preifat yng Nghymru, cyn i
ddeddfwriaeth newydd gael ei deddfu, byddwn yn gofyn i bob awdurdod lleol
fabwysiadu'r argymhellion hyn heb eu diwygio fel blaenoriaeth.

Rhan 1. Cefndir

1. Cyflwyniad

Mae tacsis (a elwir hefyd yn gerbydau hacni) a cherbydau hurio preifat yn fath
hanfodol o drafnidiaeth gyhoeddus. Maent yn ddull ymarferol o gludo pobl o
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ddrws i ddrws. Maent yn darparu gwasanaeth hanfodol i'r canlynol:

« Pobl sy'n byw mewn cymunedau gwledig lle nad yw mathau eraill o
drafnidiaeth gyhoeddus yn ddigonol

» Pobl sy'n defnyddio economi'r nos

» Teithwyr a phroblemau symudedd

Maent hefyd yn chwarae rél bwysig wrth hwyluso cynhwysiant cymdeithasol.

Nid yw'r ddeddfwriaeth bresennol sy'n ymwneud a Thacsis a Cherbydau Hurio
Preifat yn gyfredol mwyach, am fod y brif ddeddfwriaeth yn dyddio'n 61 1847 a
1976. Mae'r ddeddfwriaeth yn rhoi hyblygrwydd o ran cynnwys polisiau ac
amodau trwydded. Mae hyn wedi cyfrannu at bolisiau, safonau ac amodau
anghyson ledled Cymru a Lloegr.

Mae tua 5,000 o dacsis trwyddedig, 5,400 o gerbydau hurio preifat a 12,000 o
yrwyr trwyddedig yng Nghymru.

Mae'n amlwg bod y diwydiant Tacsis a Cherbydau Hurio Preifat yn datblygu ac
yn addasu'n gyflymach na'r ddeddfwriaeth sy'n ei reoli. Mae cyflwyno systemau
archebu a fflagio drwy ddefnyddio apiau wedi'i gwneud yn gyflymach ac yn haws
i gwsmeriaid hurio cerbydau. Mewn rhai ardaloedd, mae hyn wedi arwain at
gynnydd yn nifer y cerbydau 'o'r tu allan i’r dref' ac wedi tynnu sylw at
anghysondebau mewn safonau trwyddedu rhwng awdurdodau lleol yng
Nghymru.

Mewn rhai rhannau o Gymru, mae gormod o gerbydau trwyddedig. Gall hyn ei
gwneud yn anodd i'r diwydiant tacsis a cherbydau hurio preifat yn yr ardaloedd
hynny wneud bywoliaeth dda. Mewn rhannau eraill o Gymru, gall fod prinder
cerbydau trwyddedig. Yn benodol, mae grwpiau anabledd wedi nodi ei bod yn
aml yn anodd hurio cerbydau sy'n diwallu eu hanghenion.

Gall oedran y ddeddfwriaeth olygu bod swyddogaethau gweinyddu a gorfodi yn
heriol i awdurdodau lleol. Er enghraifft, nid oes gan swyddogion gorfodi bwerau,
yn awtomatig, i gymryd camau yn erbyn gyrwyr/cerbydau 'o'r tu allan i'r ardal’
sy'n gweithredu yn eu hardal.
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Mae angen diweddaru'r gyfundrefn drwyddedu er mwyn datrys y problemau
presennol; sicrhau bod y system trwyddedu tacsis a cherbydau hurio preifat yn
addas i'r Gymru fodern; a hyrwyddo diogelwch y cyhoedd.

Mae trwyddedu tacsis a cherbydau hurio preifat yn fater datganoledig o dan
Ddeddf Cymru 2017. Nes i Lywodraeth Cymru gyflwyno deddfwriaeth newydd,
bydd y ddeddfwriaeth drwyddedu genedlaethol bresennol sy'n ymwneud a
Chymru a Lloegr yn parhau i fod yn gymwys.

Terminoleg:

Mae unrhyw gyfeiriad at ‘dacsis’ yn y canllaw hwn yn cyfeirio at gerbyd hacni, fel
y'i disgrifir o dan A38 o Ddeddf Cyfrifoldebau Heddluoedd Trefol 1847.

Mae i Gerbydau Hurio Preifat yr ystyr a ddisgrifir o dan a80 o Ddeddf
Llywodraeth Leol (Darpariaethau Amrywiol) 1976.

Nod yr argymhellion yn Rhan 2 o'r canllaw hwn yw gwella cysondeb safonau
trwyddedu a sicrhau bod y cyhoedd yn fwy diogel.

2. Cefndir

Ym mis Rhagfyr 2018, cyhoeddodd Llywodraeth Cymru y Papur Gwyn, ‘Gwella
Trafnidiaeth Gyhoeddus’. Canolbwyntiodd yr ymgynghoriad ar bedwar cynnig,
sef:

1. Llunio Safonau Cenedlaethol er mwyn mynd i'r afael &'r amrywiad yn y
safonau ar gyfer tacsis a cherbydau hurio preifat ledled Cymru

2. Ymestyn pwerau gorfodi er mwyn galluogi swyddogion awdurdodau lleol i
gymryd camau gorfodi yn erbyn unrhyw dacsi/cerbyd hurio preifat sy'n
gweithredu yn eu hardal

3. Sefydlu protocolau rhannu gwybodaeth effeithiol at ddibenion diogelu

4. Y posibilrwydd o ailgyfeirio swyddogaethau trwyddedu tacsis a cherbydau
hurio preifat i ffwrdd oddi wrth awdurdodau lleol tuag at Gyd-Awdurdod
Trafnidiaeth

Mae'r ymatebion i'r ymgynghoriad yn dangos bod cefnogaeth gref i gynigion un i
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dri, gweler: Gwella trafnidiaeth gyhoeddus

Cynnig pedwar oedd yr un lleiaf poblogaidd gydag awdurdodau lleol a
chynrychiolwyr y diwydiant tacsis/cerbydau hurio preifat. O'r 402 ymatebion i'r
cynnig hwn, dim ond 17% a nododd eu bod o blaid ailgyfeirio swyddogaethau
trwyddedu i Gyd-Awdurdod Trafnidiaeth.

Ym mis Gorffennaf 2019, gwnaeth Ken Skates AC, Gweinidog yr Economi,
Trafnidiaeth a Gogledd Cymru, ddatganiad ysgrifenedig mewn ymateb i'r
ymgynghoriad ar y Papur Gwyn. Derbyniodd fod cefnogaeth gyffredinol i
gynigion 1-3, ond roedd yn cytuno bod teimladau cryf nad oedd y cynlluniau yn
mynd yn ddigon pell i fynd i'r afael &'r heriau yr oedd y diwydiant a rheoleiddwyr
yn eu hwynebu. O ganlyniad, nododd y Gweinidog y byddai'r cynigion ar gyfer
tacsis a cherbydau hurio preifat yn cael eu datblygu ymhellach.

3. Gweledigaeth Llywodraeth Cymru

Er mwyn bwrw ymlaen &'r gwaith datblygu polisi, mae Llywodraeth Cymru wedi
datblygu Datganiad o Weledigaeth gyda'r nod canlynol:

‘Ein nod yw diweddaru ein system drwyddedu tacsis a cherbydau hurio preifat
fel ei bod yn addas at y diben yn y Gymru fodern. Rydym am greu un safon
gyson a gaiff ei chymhwyso ledled Cymru, sy'n hyrwyddo diogelwch, yn cyfrannu
at amgylchedd glanach, yn gwella profiad y cwsmer, ac yn hygyrch i bawb.’

Mae'r datganiad o weledigaeth yn canolbwyntio ar y pedair thema ganlynol:

1. Diogelwch: Bydd Safonau Cenedlaethol yn anelu at sicrhau bod
gweithredwyr, cerbydau a gyrwyr yn ddiogel ac yn addas i'w trwyddedu.
Bydd gan reoleiddwyr y pwerau angenrheidiol i gymryd camau gorfodi
effeithiol lle y bo angen.

2. Yr Amgylchedd: Bydd cerbydau trwyddedig glanach yn cyfrannu at dargedau
cenedlaethol ar gyfer amgylchedd glanach a lleihau nwyon ty gwydr.

3. Cydraddoldeb: Y nod yw sicrhau bod pob teithiwr, waeth beth fo'i ryw na
ph'un a oes ganddo anabledd ai peidio, yn gallu cael gafael ar gerbyd
addas. Bydd gyrwyr a gweithredwyr yn darparu gwasanaeth sy'n diwallu
anghenion y cwsmer.
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4. Profiad y Cwsmer: Y bwriad yw y bydd pob cwsmer yng Nghymru yn gallu
cael gafael ar wasanaeth tacsi da. Bydd cerbydau ar gael, byddant yn
hygyrch ac yn ddiogel, a byddant yn cael eu gyrru gan yrwyr addas sy'n
darparu gwasanaeth da i gwsmeriaid.

4. Amlinelliad o'r argymbhellion

Mewn ymateb i'r ymgynghoriad ar y Papur Gwyn, derbyniwyd y gallai atebion
sydyn liniaru rhai o'r problemau presennol. Y bwriad yw y gallai'r argymhellion
gael eu mabwysiadu gan awdurdodau lleol heb fod angen newid deddfwriaeth.

Datblygwyd yr argymhellion yn y canllaw hwn gan gynrychiolwyr Llywodraeth
Cymru, Cymdeithas Llywodraeth Leol Cymru (CLILC) a chynrychiolwyr
awdurdodau lleol drwy Fwrdd Diogelu'r Cyhoedd Cymru. Defnyddir y canllaw
hwn fel canllawiau anstatudol.

Bwriedir i'r argymhellion a nodir yn Rhan Il o'r canllaw hwn wneud y canlynol:

» gwella diogelwch y cyhoedd
* sicrhau mwy o gysondeb
» gwella profiad y cwsmer

hyd y gellir heb newidiadau i ddeddfwriaeth a heb gost afresymol i awdurdodau
trwyddedu a'r diwydiant tacsis a cherbydau hurio preifat.

Ni fydd yr argymhellion hyn ar eu pen eu hunain yn datrys yr holl heriau sy'n
gysylltiedig &'r gyfundrefn drwyddedu bresennol, ond byddant yn sicrhau rhai
gwelliannau. Byddant yn sail i waith datblygu pellach gan Lywodraeth Cymru i
lunio safonau cenedlaethol.

Ystyriwyd 'Safonau Statudol Tacsis a Cherbydau Llogi Preifat' yr Adran
Drafnidiaeth wrth ddrafftio'r canllaw hwn a bydd mabwysiadu'r argymhellion yn
Rhan Il o'r canllaw hwn yn helpu i sicrhau cydymffurfiaeth & nifer o'r
argymhellion yn y Safonau. Bydd y safonau hyn yn gymwys i Gymru, nes i
Lywodraeth Cymru gyflwyno deddfwriaeth newydd.
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5. Rhesymau dros fabwysiadu'r argymhellion

a) Diogelwch y cyhoedd

Prif ddiben trwyddedu yw diogelu'r cyhoedd. Ei nod yw sicrhau bod gyrwyr,
gweithredwyr a cherbydau yn ddiogel ac yn addas i gludo'r cyhoedd.

Gyrwyr

Defnyddir tacsis a cherbydau hurio preifat gan bob rhan o gymdeithas, gan
gynnwys plant ac oedolion sy'n agored i niwed. Dylai aelodau o'r cyhoedd ledled
Cymru ddisgwyl i yrrwr trwyddedig fod yn gymwys, yn onest, yn ddiogel ac yn
ddibynadwy.

Ym mis Mawrth 2016, cyhoeddodd y Swyddfa Gartref ei Strategaeth Atal
Troseddu Fodern. Fel rhan o'r Strategaeth, mae Llywodraeth y DU wedi
ymrwymo i sicrhau nad oes unrhyw gyfleoedd i droseddwyr gam-drin plant yn
rhywiol na chyflawni trais yn erbyn menywod a merched, drwy weithio gydag
ardaloedd lleol i gyflwyno cyfundrefnau trylwyr ar gyfer trwyddedu tacsis a
cherbydau hurio preifat.

Tynnodd adroddiadau Jay a Casey ar gamfanteisio'n rhywiol ar blant yn
Rotherham sylw at enghreifftiau o yrwyr tacsi yn cael eu cysylltu a phlant a
gafodd eu cam-drin, gan gynnwys achosion lle roedd plant yn cael eu casglu o
ysgolion, cartrefi plant neu gartrefi teuluol ac yn cael eu cam-drin neu'n dioddef
camfanteisio rhywiol yn gyfnewid am deithio am ddim mewn tacsis.

Nododd Adroddiad Casey yn glir fod trefniadau gwan ac aneffeithiol ar gyfer
trwyddedu tacsis wedi rhoi'r cyhoedd mewn perygl. Mewn ymateb i'r
adroddiadau ac er mwyn cyfrannu at Strategaeth Atal Troseddu Fodern y
Swyddfa Gartref, yn ddiweddar cyhoeddodd yr Adran Drafnidiaeth safonau
statudol i awdurdodau lleol ar gyfer trwyddedu tacsis a cherbydau hurio preifat.

Nododd Cynllun Gweithredu Cenedlaethol Llywodraeth Cymru, Atal ac Ymateb
i Gam-drin Plant yn Rhywiol (Mehefin 2019), y gellid gwneud mwy ledled Cymru
o ran sicrhau trefniadau cyson ar gyfer hyfforddiant diogelu i yrwyr tacsi.
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Mae'n bwysig bod yr holl gamau y gellid eu cymryd er mwyn sicrhau bod gyrwyr
trwyddedig yn ddiogel ac yn addas yn cael eu hystyried. Mewn perthynas a
thrwyddedu gyrwyr, ystyrir y bydd mabwysiadu'r argymhellion canlynol yn gwella
diogelwch y cyhoedd ledled Cymru:

+ Gwiriadau manwl gan y Gwasanaeth Datgelu a Gwahardd a defnyddio
Gwasanaeth Diweddaru'r Gwasanaeth Datgelu a Gwahardd

Gwirio ymgeiswyr sydd wedi byw dramor am fwy na 6 mis
Archwiliadau meddygol safonedig

Defnyddio cofrestr gwrthod/dirymu NR3

Hyfforddiant diogelu

Polisi addasrwydd ymgeiswyr a deiliaid trwydded

Cerbydau

Er mwyn diogelu'r cyhoedd, mae awdurdodau lleol yn ei gwneud yn ofynnol i
dacsis a cherbydau hurio preifat fodloni gwahanol ofynion trwyddedu, megis
safonau profi cerbydau, cyfyngiadau oedran a manylebau cerbydau. Nod y
gofynion hyn yw cadarnhau bod cerbydau yn addas ac yn parhau i fod yn
ddiogel i'w defnyddio gan y cyhoedd.

Ledled Cymru, mae gofynion trwyddedu ychydig yn wahanol ac ystyrir y byddai
ceisio cysoni'r polisiau a'r amodau hyn, cyn unrhyw newid deddfwriaethol, yn rhy
ddrud ar yr adeg hon.

Ar hyn o bryd, y prif faes trwyddedu cerbydau y cytunwyd y dylid ei gysoni yw'r
math o systemau teledu cylch cyfyng (CCTV) a geir mewn cerbydau a'r defnydd
a wneir ohonynt (camerau sy'n wynebu tuag i mewn a thuag allan).

Mae systemau CCTV mewn cerbydau yn ddefnyddiol i atal troseddau ac
ymchwilio iddynt. Gallant ddiogelu'r gyrrwr a theithwyr.

Mae gyrwyr tacsi yn aml yn cludo teithwyr sydd wedi meddwi, a all eu rhoi mewn
perygl. At hynny, maent yn aml yn cario symiau mawr o arian a all eu gwneud yn
darged i ladron. Gall CCTV atal troseddau o'r fath rhag cael eu cyflawni.

Mae gyrwyr tacsi weithiau'n cael eu cyhuddo ar gam o droseddau. O ganlyniad,
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gallant fod allan o waith am beth amser os caiff eu trwydded ei hatal dros dro
neu ei dirymu tra'n aros am yr ymchwiliad. Gall CCTV helpu i wrthbrofi
cyhuddiadau ar gam mewn modd amserol.

Ar hyn o bryd, nid yw'r un awdurdod lleol yng Nghymru yn ei gwneud yn ofynnol
i systemau CCTV gael eu defnyddio, ond mae llawer yn caniatau hynny ar sail
wirfoddol. Gall system CCTV addas fod yn ddrud ac mae'n ofynnol i
awdurdodau lleol ddatblygu polisiau ac asesiadau risg helaeth os byddant yn ei
gwneud yn ofynnol i systemau CCTV gael eu defnyddio yn eu cerbydau
trwyddedig.

Mae rhai awdurdodau lleol yn Lloegr sydd wedi'i gwneud yn ofynnol i systemau
CCTV gael eu defnyddio wedi gallu cynnig cyfraddau gostyngol drwy wahanol
fentrau cyllido.

Er bod ei gwneud yn ofynnol i systemau CCTV gael eu defnyddio yn rhywbeth y
gallai Llywodraeth Cymru ei ystyried mewn safonau cenedlaethol yn y dyfodol,
ar yr adeg hon ystyrir bod manyleb y cytunir arni i berchenogion sydd am osod
system yn wirfoddol yn fuddiol. Bydd y fanyleb yn sicrhau bod systemau yn
ddiogel a'u bod yn cydymffurfio &'r gofynion presennol o ran diogelu data.

Bydd angen i awdurdodau lleol sicrhau bod ganddynt Asesiadau o'r Effaith ar
Breifatrwydd a Pholisiau ar Lawrlwytho Data ar waith pan fyddant yn
cymeradwyo defnyddio systemau CCTV mewn cerbydau.

Private Hire Operators

Mae gweithredwyr hurio preifat yn aml yn coladu llawer iawn o ddata personol
ac maent mewn swydd o ymddiriedaeth. Er enghraifft, mae'n bosibl y byddant yn
gwybod pryd mae pobl oddi cartref ar wyliau. Felly, mae'n bwysig bod
awdurdodau lleol yn cadarnhau bod gweithredwyr yn ‘gymwys ac yn briodol’ i'w
trwyddedu.

At hynny, yn aml gweithredwyr yw'r pwynt cyswllt cyntaf i deithwyr sydd am
gwyno am y gwasanaeth y maent wedi'i gael gan yrrwr tacsi/cerbyd hurio preifat.
Mewn rhai achosion, nid yw gwybodaeth berthnasol bob amser yn cael ei rhoi i'r
awdurdod trwyddedu, y gall fod angen iddo benderfynu a yw gyrrwr yn dal i fod
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yn ‘gymwys ac yn briodol’ i barhau fel gyrrwr trwyddedig.

Wrth ddrafftio'r argymhellion, roedd cynrychiolwyr awdurdodau lleol o'r farn y
gellid gwella'r amodau ar gyfer gweithredwyr hurio preifat ledled Cymru, drwy
gyflwyno gofynion ychwanegol i roi gwybod am droseddau a gweithdrefnau
cwyno wedi'u dogfennu.

b) Cysondeb

Ar hyn o bryd, mae awdurdodau lleol yn llunio eu polisiau a'u hamodau eu
hunain ar gyfer trwyddedu tacsis a cherbydau hurio preifat. Mae hyn yn golygu
bod y gofynion ar gyfer trwyddedau yn wahanol iawn ym mhob un o'r 22 o
awdurdodau yng Nghymru.

Mae'r diwydiant tacsis a cherbydau hurio preifat yn aml yn ystyried bod hyn yn
annheg ac yn honni, mewn rhai ardaloedd, ei fod yn ychwanegu at broblemau
sy'n gysylltiedig a ‘hurio ar draws ffiniau’. Honnir bod rhai ymgeiswyr yn cael eu
trwyddedu gan awdurdodau lleol sydd & gofynion trwyddedu is ac wedyn yn
gwneud gwaith hurio preifat yn bennaf mewn ardaloedd lle mae'r galw yn uwch.
Mae'r arfer hwn yn gyfreithlon ond gall arwain at broblemau mewn rhai
ardaloedd megis y canlynol:

* Mwy o dagfeydd,

» Gormod o gerbydau trwyddedig mewn trefi/dinasoedd a all leihau incwm
gyrrwr,

» Dryswch i aelodau o'r cyhoedd am y gall y cerbyd y maent yn ei hurio fod
wedi'i drwyddedu gan awdurdod trwyddedu gwahanaol,

* Annhegwch i'r diwydiant tacsis/cerbydau hurio preifat o ran y safonau
gofynnol,

» Cyfyngiadau gorfodi am mai cyfyngedig yw'r pwerau y gall swyddogion
awdurdodau lleol eu defnyddio yn erbyn cerbydau ‘o'r tu allan i'r dref’.

Heb ofynion na ffioedd trwyddedu safonedig ledled Cymru, cydnabyddir y bydd y
problemau sy'n gysylltiedig & hurio ar draws ffiniau yn parhau. Fodd bynnag,
mae'r argymhellion yn Rhan Il o'r canllaw hwn wedi'u llunio fel cam cyntaf tuag
at wella cysondeb ledled Cymru.
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c) Gorfodi

Bydd amodau trwyddedu gyrwyr a gweithredwyr wedi'u cysoni ledled Cymru yn
helpu i wella cysondeb gweithgarwch gorfodi.

At hynny, argymhellir y dylid cyflwyno protocol ar gyfer mabwysiadu system
awdurdodi swyddogion ar draws ffiniau mewn ardaloedd lle mae hurio cerbydau
ar draws ffiniau yn achosi problemau. Nodir protocol a awgrymir yn Local
Government Association’s Taxi and PHV: Councillor's handbook (Cymru a
Lloegr).

Mae protocolau o'r fath yn helpu swyddogion gorfodi i gymryd camau mwy
effeithiol yn erbyn cerbydau ‘o'r tu allan i'r dref’ sy'n gweithio yn eu hardal.

d) Hygyrchedd

Bwriad Llywodraeth Cymru yw y bydd tacsis a cherbydau hurio preifat yng
Nghymru yn hygyrch i bawb. Mae llawer o gyfrifon wedi'u dogfennu gan aelodau
o'r cyhoedd sydd wedi'i chael hi'n anodd cael gafael ar wasanaethau tacsis a
cherbydau hurio preifat yng Nghymru.

Nodir bod gan un o bob pum unigolyn yn y DU (13.3 miliwn) anabledd; o'r rhain,
dim ond 26% o'r rhai sydd wedi nodi bod ganddynt anabledd sydd o dan oedran
pensiwn. Namau ar symudedd yw'r math mwyaf cyffredin o anabledd, sy'n cyfrif
am 49% o namau.

Mae Cymru yn uwch na chyfartaledd y DU o ran anableddau a nodir, gyda 25%
o bobl yn nodi bod ganddynt anabledd o gymharu & chyfartaledd y DU, sef 21%.

Yn 2017, cynhaliodd Anabledd Cymru arolwg i nodi profiadau pobl anabl a oedd
yn defnyddio gwasanaethau tacsis a cherbydau hurio preifat ledled Cymru.
Canfu fod 78% o'r ymatebwyr i'r arolwg wedi nodi eu bod yn anabl a dywedodd
64% o'r ymatebwyr eu bod wedi cael problemau wrth ddefnyddio tacsis neu
gerbydau hurio preifat. Ymhlith y problemau a danlinellwyd yn yr arolwg roedd:

« diffyg cerbydau hygyrch;

Cafodd y ddogfen hon ei lawrlwytho o LLYW.CYMRU, efallai nad dyma'r fersiwn mwyaf
diweddar.
Ewch i https://llyw.cymru/tacsis-cherbydau-hurio-preifat-canllawiau-trwyddedu-html i weld y fersiwn

ddiweddaraf. Tudalen 74

Gwybdaeth am hawlfraint.


https://www.local.gov.uk/sites/default/files/documents/10.9%20Councillor%20Handbook%20-%20Taxi%20and%20PHV%20Licensing_November_2017.pdf
http://www.disabilitywales.org/access-to-taxis-and-private-hire-vehicles-the-experiences-of-disabled-people-in-wales/
https://llyw.cymru/tacsis-cherbydau-hurio-preifat-canllawiau-trwyddedu-html
https://llyw.cymru/datganiad-hawlfraint

» gwrthod cymryd teithwyr mewn cadeiriau olwyn neu'r rhai & chwn cymorth.
 codi pris uwch ar deithwyr;
 anallu gyrwyr i glymu cadeiriau olwyn yn ddiogel.

Mae rhagor o waith i'w wneud er mwyn sicrhau na fydd teithwyr ag anableddau
yn parhau i wynebu'r mathau hyn o broblemau.

Mae Rhan Il yn nodi gweithdrefn i yrwyr trwyddedig sy'n ceisio cael eu heithrio
rhag cyflawni eu dyletswyddau o dan Ddeddf Cydraddoldeb 2010. Rhagwelir y
bydd y weithdrefn hon yn arwain at ddull cyson o gyhoeddi tystysgrifau eithrio ac
yn sicrhau mai dim ond y rhai & rhesymau dilys o dan y ddeddfwriaeth a all gael
eu heithrio rhag cyflawni eu dyletswyddau.

At hynny, mae amod trwydded a awgrymir a fyddai'n gymwys i berchenogion/
gyrwyr cerbydau sy'n hygyrch i gadeiriau olwyn yn ceisio sicrhau y gall pob
gyrrwr ddefnyddio rampiau cadair olwyn yn gywir a llwytho a chlymu cadeiriau
olwyn yn ddiogel.

Dylid nodi bod y materion a nodir yn Neddf Cydraddoldeb 2010 yn faterion a
gedwir yn 6l ac, felly, y byddant yn parhau i fod yn weithredol yng Nghymru nes
i'r ddeddfwriaeth trwyddedu tacsis newydd gael ei chyflwyno.

e) Gwasanaeth cwsmeriaid

Mae Swyddogion Awdurdodau Lleol wedi nodi bod llawer o'r cwynion y maent yn
eu cael yn ymwneud ag ymddygiad gyrwyr. Gall fod yn anodd iawn delio & hyn o
ran cymryd camau gorfodi os nad oes achos diamheuol o dorri deddfwriaeth neu
amod trwydded. Yn y pen draw, mater o benderfynu a yw gyrrwr yn ‘gymwys ac
yn briodol’ i barhau fel gyrrwr trwyddedig ydyw.

Mae Cod Ymddygiad i yrwyr wedi'i ddatblygu er mwyn helpu gyrwyr trwyddedig i
ddeall pa lefel o wasanaeth ac ymddygiad a ddisgwylir ganddynt. Dylid hysbysu
gyrwyr y gallai methu & chyrraedd y safon ofynnol yn y Cod achosi pryder
ynghylch eu haddasrwydd i barhau fel gyrrwr trwyddedig. Gall y Cod hefyd
helpu'r cyhoedd i ddeall pa lefel o wasanaeth y gallant ei disgwyl.

Mae Cod Gwisg i yrwyr wedi'i ddatblygu hefyd er mwyn sicrhau bod dillad
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gyrwyr o safon dderbyniol a'u bod yn edrych yn broffesiynol bob amser.

Nod Llywodraeth Cymru yw gwneud y diwydiant tacsis a cherbydau hurio preifat
yn fwy proffesiynol drwy sicrhau bod y diwydiant yn cynnig gwasanaeth
ardderchog i gwsmeriaid a bod gyrwyr yn gweithredu fel cenhadon dros Gymru.

6. Casgliad

Mae gan Lywodraeth Cymru weledigaeth ar gyfer y ffordd y dylai'r diwydiant
tacsis a cherbydau hurio preifat ddatblygu yng Nghymru. Bydd hyn yn cynnwys
cyflwyno deddfwriaeth newydd er mwyn trawsnewid y gyfundrefn drwyddedu
sydd wedi dyddio.

Cyhoeddir y Canllaw hwn fel canllawiau anstatudol. Ystyrir bod yr argymhellion
yn Rhan Il o'r canllaw hwn yn fan cychwyn ar gyfer newid er mwyn mynd i'r afael
a rhai o'r problemau presennol o ran y cyfundrefnau trwyddedu, gwella safonau
a chysondeb. Er mwyn gwneud hyn, argymhellir yn gryf y dylai pob awdurdod
lleol yng Nghymru fabwysiadu'r argymhellion hyn (lle nad ydynt eisoes ar waith)
am y rhesymau a nodwyd uchod.

Wrth newid Polisiau Trwyddedu, argymhellir y dylai awdurdodau lleol
ymgynghori & rhanddeiliaid lleol a chynnal asesiadau effaith lle y bo angen.

Bydd mabwysiadu'r argymhellion yn y canllaw hwn hefyd yn helpu i sicrhau
cydymffurfiaeth a llawer o'r argymhellion yn 'Safonau Statudol Tacsis a
Cherbydau Llogi Preifat', a gyhoeddwyd gan yr Adran Drafnidiaeth.

Rhan 2: argymhellion

Argymbhellir y dylid ymgorffori'r geiriad a'r mesurau polisi ym Mholisi Trwyddedu
Cerbydau Hacni a Cherbydau Hurio Preifat yr Awdurdod Trwyddedu, ac y dylid
mabwysiadu'r dogfennau yn yr atodiadau.

Dylai awdurdodau lleol ddilyn eu gweithdrefnau arferol wrth adolygu eu
datganiadau polisi trwyddedu
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1. Safonau gyrwyr

a) Gwiriad gan y Gwasanaeth Datgelu a Gwahardd:

Er mwyn bodloni'r awdurdod ei fod yn berson ‘cymwys a phriodol’, bydd pob
ymgeisydd am rél gyrrwr cerbyd hacni neu gerbyd hurio preifat yn cael Gwiriad
Manwl gan y Gwasanaeth Datgelu a Gwahardd, sy'n cynnwys gwirio'r rhestrau
gwahardd ar gyfer plant ac oedolion. Ar gyfer gyrwyr trwyddedig, caiff y gwiriad
hwn ei gynnal bob chwe mis.

Rhaid i bob ymgeisydd/deiliad trwydded gofrestru & Gwasanaeth Diweddaru’r
Gwasanaeth Datgelu a Gwahardd a pharhau i danysgrifio iddo tra bydd ei
drwydded yn weithredol. Rhaid i ddeiliad y drwydded roi caniatad i'r Awdurdod
Trwyddedu wirio ei statws gyda'r Gwasanaeth Datgelu a Gwahardd.

Dim ond os bydd dyddiad y datgeliad o fewn un mis calendr cyn i'r cais gael ei
gyflwyno y derbynnir tystysgrifau'r Gwasanaeth Datgelu a Gwahardd.

Er mwyn helpu i asesu addasrwydd ymgeiswyr a deiliaid trwydded, bydd yr
awdurdod trwyddedu yn ystyried y ddogfen, ‘Guidance on determining the
suitability of applicants and licensees in the hackney and private hire trades’, a
gyhoeddwyd gan y Sefydliad Trwyddedu ym mis Ebrill 2018. Nodir y canllawiau
yn Atodiad I.

Dylid nodi y caiff cais unigolion sy'n ymddangos ar y naill restr gwahardd neu'r
llall ei wrthod fel mater o drefn, oni fydd amgylchiadau eithriadol lle mae'r
awdurdod trwyddedu o'r farn, yn 0l pwysau tebygolrwydd, bod yr unigolyn yn
‘gymwys ac yn briodol’.

b) Gwiriad cofnodion troseddol tramor

Ar gyfer pob ymgeisydd am drwydded gyrrwr cerbyd hacni neu gerbyd hurio
preifat sydd wedi treulio cyfnod di-dor o chwe mis neu fwy y tu allan i'r Deyrnas
Unedig ers ei ddegfed pen blwydd, bydd angen i'r Awdurdod Trwyddedu weld
tystiolaeth o wiriad cofnodion troseddol o'r wlad/gwledydd yr ymwelwyd & hi/nhw
sy'n cwmpasu'r cyfnod yr oedd yr ymgeisydd dramor.
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Bydd yn ofynnol i'r ymgeisydd dalu unrhyw gostau ariannol sy'n gysylitiedig a
gwiriadau o'r fath.

Ar gyfer gwladolion yr UE (gan gynnnwys dinasyddion y DU), dylai gwiriadau
addas fod ar gael. Ar gyfer y gwledydd hynny nad oes gwiriadau ar gael ar eu
cyfer, bydd angen i'r Awdurdod Trwyddedu gael tystysgrif ymddygiad da a
ddilyswyd gan y llysgenhadaeth berthnasol. Rhaid i'r dystysgrif gael ei dilysu, ei
chyfieithu a'i selio gan y Llysgenhadaeth neu'r Uchel Gomisiwn. Mae
gwybodaeth am dystysgrifau ymddygiad da neu ddogfennau tebyg o sawl gwlad
ar gael yn: Criminal records checks for overseas applicants

Os na fydd ymgeisydd yn gallu cael tystysgrif ymddygiad da, ni ddylai fwrw
ymlaen &'i gais a dylai gysylltu a'r Awdurdod Trwyddedu i gael rhagor o
wybodaeth.

Rhaid bod gwiriadau cofnodion troseddol tramor wedi'u cael o fewn y cyfnod o
chwe mis cyn i'r cais gael ei gyflwyno.

Bydd angen i'r Awdurdod Trwyddedu gael unrhyw Dystysgrif Ymddygiad Da
sydd gan yr ymgeisydd, waeth beth fo oedran y ddogfen.

Bydd angen i Dystysgrifau Ymddygiad Da sydd mewn iaith heblaw Saesneg
gael eu cyfieithu i'r Saesneg ar draul yr ymgeisydd gan wasanaeth cyfieithu
annibynnol a bydd yn rhaid i'r cyfieithiad gael ei wirio.

c) Gwiriadau meddygol

Mae'n ofynnol i bob ymgeisydd am drwydded gyrrwr cerbyd hacni/cerbyd hurio
preifat gyrraedd safonau meddygol Grwp 2 y DVLA ar gyfer ffitrwydd i yrru.
Rhaid i'r asesiad meddygol gael ei gynnal gan feddyg teulu’r ymgeisydd ei hun
neu feddyg teulu arall ym mhractis cofrestredig yr ymgeisydd sydd & mynediad
llawn at ei gofnodion meddygol.

O dan amgylchiadau eithriadol, a dim ond ar 6l cael caniatad yr Awdurdod
Trwyddedu ymlaen llaw, gall asesiad meddygol gael ei gynnal gan bractis
cofrestredig arall ar yr amod bod hanes meddygol llawn yr ymgeisydd wedi cael
ei weld a'i asesu gan y meddyg teulu hwnnw.
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Gall yr Awdurdod Trwyddedu gyfarwyddo unrhyw ddeiliad trwydded i ddarparu
tystiolaeth foddhaol ar ffurf tystysgrif feddygol, sy'n nodi bod deiliad y drwydded
yn cyrraedd safonau gofynnol Group 2, os bydd unrhyw amheuaeth ynghylch ei
ffitrwydd meddygol.

Os na fydd unigolyn sy'n cyflwyno cais i roi neu adnewyddu trwydded yn gallu
bodloni'r Awdurdod Trwyddedu ei fod yn cyrraedd y safon feddygol ofynnol, yna
ni roddir trwydded i'r unigolyn hwnnw, neu ni chaiff y drwydded ei hadnewyddu
neu caiff ei dirymu.

Mae'r gofyniad ar gyfer ymgeiswyr/gyrwyr trwyddedig o ran archwiliad meddygol
fel a ganlyn:

* Pan wneir cais, bob 3 blynedd rhwng 45 oed a 65 oed

« Bob blwyddyn pan fo'r gyrrwr yn 65 oed neu drosodd

* Neu unrhyw bryd fel sy'n ofynnol gan yr Awdurdod Trwyddedu neu'r
ymarferydd meddygol.

Mae’r ffurflen feddygol yn ddilys am 4 mis o’r dyddiad y mae’r meddyg, yr
optegydd neu’r optometrydd sy’n cynnal yr archwiliad yn ei llofnodi.

Mae'n ofynnol i bob deiliad trwydded hysbysu'r Awdurdod Trwyddedu am
unrhyw salwch neu gyflwr sy'n effeithio ar ei allu i yrru.

Caiff yr holl gostau sy'n gysylitiedig a chael y dystysgrif feddygol berthnasol eu
talu gan yr ymgeisydd/deiliad y drwydded.

Ceir ffurflen feddygol yn Atodiad A

d) Polisi eithriadau meddygol o dan y ddeddf cydraddoldeb

Mae Deddf Cydraddoldeb 2010 yn gosod nifer o ddyletswyddau cyfreithiol ar
yrwyr trwyddedig pan fyddant yn cludo teithwyr ag anableddau.

Er mwyn gwella cydymffurfiaeth & gofynion y Ddeddf Cydraddoldeb, dylid
mabwysiadu'r Polisi a nodir yn Atodiad B mewn perthynas ag eithriadau
meddygol gyrwyr rhag y rhwymedigaethau sy'n ymwneud & chludo cwn cymorth

Cafodd y ddogfen hon ei lawrlwytho o LLYW.CYMRU, efallai nad dyma'r fersiwn mwyaf
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a theithwyr mewn cadeiriau olwyn.

e) Ymddygiad Gyrwyr

Disgwylir i yrwyr trwyddedig ymddwyn mewn modd proffesiynol a darparu
gwasanaeth o safon uchel bob amser.

Datblygwyd y Cod Ymddygiad i Yrwyr a nodir yn Atodiad C er mwyn nodi'r
safonau a ddisgwylir gan yrwyr trwyddedig ac mae'n rhan annatod o'r asesiad
‘cymwys a phriodol’.

Mae'r Cod hefyd yn rhoi cyngor i deithwyr posibl ar lefel y gwasanaeth y dylent
ei disgwyl wrth hurio cerbyd trwyddedig.

f) Cod Gwisg i Yrwyr

Cydnabyddir, yn y diwydiant tacsis, fod Cerbydau Hacni a Cherbydau Hurio
Preifat yn chwarae rél bwysig wrth gyfleu delwedd gadarnhaol o'r ardal a gellir
ystyried bod gyrwyr yn genhadon allweddol dros Gymru.

Mae unrhyw beth sy'n gwella delwedd broffesiynol y diwydiant Cerbydau Hacni a
Cherbydau Hurio Preifat ac sy'n hyrwyddo'r cysyniad bod gyrwyr cerbydau
trwyddedig yn yrwyr galwedigaethol proffesiynol i'w groesawu.

Er mwyn sicrhau nid yn unig fod y nodau uchod yn cael eu cyflawni ond hefyd
fod cerbydau yn cael eu gyrru'n ddiogel, mae Cod Gwisg i yrwyr trwyddedig
wedi'i bennu, a nodir yn Atodiad D.

g) Amodau ar gyfer Gyrwyr Cerbydau Hurio Preifat

Nodir yr amodau trwyddedu sy'n gymwys i yrwyr cerbydau hurio preifat yn
Atodiad E.

Cafodd y ddogfen hon ei lawrlwytho o LLYW.CYMRU, efallai nad dyma'r fersiwn mwyaf
diweddar.
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h) Hyfforddiant diogelu

Mae gan yrwyr cerbydau hacni a cherbydau hurio preifat gyfrifoldeb pwysig o
ran cludo teithwyr sy'n talu yn ddiogel. Disgwylir i yrwyr ymddwyn mewn modd
proffesiynol bob amser a darparu gwasanaeth ardderchog i gwsmeriaid.

Gall gyrwyr trwyddedig yn aml weithredu fel llygaid a chlustiau cymuned. Gall
hyfforddiant fod yn bwysig er mwyn helpu gyrwyr trwyddedig i wybod pryd maent
yn cludo teithwyr sy'n wynebu risg o gamdriniaeth a chamfanteisio.

Rhaid i bob ymgeisydd newydd am drwydded gyrrwr cerbyd hacni/cerbyd hurio
preifat gael hyfforddiant diogelu. Mae'r hyfforddiant yn canolbwyntio ar adnabod
y ffactorau sy'n gwneud oedolion a phlant yn agored i niwed ac arwyddion trais,
camfanteisio'n rhywiol, gweithgarwch llinellau cyffuriau a masnachu mewn pobil.
Mae'n cynnwys enghreifftiau o deithiau amheus yn ogystal & gwybodaeth am
gynnal ffiniau proffesiynol.

Mae'r hyfforddiant ar ffurf y fideo canlynol ac mae'n rhaid pasio prawf sy'n
seiliedig ar gynnwys y fideo cyn cael trwydded: Hyfforddiant diogelu ar gyfer
Gyrwyr Cerbydau Hacni a hurio Preifat a Cynorthwywyr Teithwyr

2. Safonau cerbydau

a) Gwiriad gan y Gwasanaeth Datgelu a Gwahardd

Bydd yn ofynnol i bob ymgeisydd am drwydded cerbyd hacni a cherbydd hurio
preifat gyflwyno datgeliad sylfaenol gan y Gwasanaeth Datgelu a Gwahardd er
mwyn bodloni'r awdurdod ei fod yn berson ‘cymwys a phriodol’. Caiff y gwiriadau
hyn eu cynnal bob blwyddyn ar gyfer deiliaid trwydded cerbyd. Yr ymgeisydd/
deiliad y drwydded fydd yn talu cost y gwiriadau hyn.

Ni fydd yn ofynnol i ymgeiswyr sydd eisoes yn dal trwydded gyrrwr cerbyd hacni
neu gerbyd hurio preifat gyda'r awdurdod hwn ddarparu'r datgeliad sylfaenol fel
rhan o'u cais am drwydded gweithredwr hurio preifat.

Er mwyn helpu i asesu addasrwydd ymgeiswyr a deiliaid trwydded, bydd yr
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diweddar.
Ewch i https://llyw.cymru/tacsis-cherbydau-hurio-preifat-canllawiau-trwyddedu-html i weld y fersiwn

ddiweddaraf. Tudalen 81

Gwybdaeth am hawlfraint.


https://vimeo.com/369336842/e0b3bcd9e3
https://vimeo.com/369336842/e0b3bcd9e3
https://llyw.cymru/tacsis-cherbydau-hurio-preifat-canllawiau-trwyddedu-html
https://llyw.cymru/datganiad-hawlfraint

awdurdod trwyddedu yn ystyried y ddogfen, ‘Guidance on determining the
suitability of applicants and licensees in the hackney and private hire trades’, a
gyhoeddwyd gan y Sefydliad Trwyddedu ym mis Ebrill 2018. Nodir y canllawiau
yn Atodiad I.

Fel arfer, ni chaiff troseddau gyrru eu hystyried fel rhan o'r asesiad ar gyfer
deiliaid trwydded cerbyd.

Ni chaiff gwybodaeth a geir mewn gwiriad manwl gan y Gwasanaeth Datgelu a
Gwahardd na fyddai'n cael ei datgelu mewn gwiriad sylfaenol ei hystyried fel
rhan o'r asesiad ar gyfer trwydded cerbyd.

b) Gwiriad Cofnodion Troseddol Tramor

Ar gyfer pob ymgeisydd am drwydded gyrrwr cerbyd hacni neu gerbyd hurio
preifat sydd wedi treulio cyfnod di-dor o chwe mis neu fwy y tu allan i'r Deyrnas
Unedig ers ei ddegfed pen blwydd, bydd angen i'r Awdurdod Trwyddedu weld
tystiolaeth o wiriad cofnodion troseddol o'r wlad/gwledydd yr ymwelwyd & hi/nhw
sy'n cwmpasu'r cyfnod yr oedd yr ymgeisydd dramor.

Bydd yn ofynnol i'r ymgeisydd dalu unrhyw gostau ariannol sy'n gysylitiedig a
gwiriadau o'r fath.

Ar gyfer gwladolion yr UE (gan gynnnwys dinasyddion y DU), dylai gwiriadau
addas fod ar gael. Ar gyfer y gwledydd hynny nad oes gwiriadau ar gael ar eu
cyfer, bydd angen i'r Awdurdod Trwyddedu gael tystysgrif o ymddygiad da a
ddilyswyd gan y llysgenhadaeth berthnasol. Rhaid i'r dystysgrif gael ei dilysu, ei
chyfieithu a'i selio gan y Llysgenhadaeth neu'r Uchel Gomisiwn. Mae
gwybodaeth am dystysgrifau ymddygiad da neu ddogfennau tebyg o sawl gwlad
ar gael yn: Criminal records checks for overseas applicants

Os na fydd ymgeisydd yn gallu cael tystysgrif ymddygiad da, ni ddylech fwrw
ymlaen &'i gais a dylech gysylltu &'r Awdurdod Trwyddedu i gael rhagor o
wybodaeth.

Rhaid bod gwiriadau cofnodion troseddol tramor wedi'u cael o fewn y cyfnod o
chwe mis cyn i'r cais gael ei gyflwyno.

Cafodd y ddogfen hon ei lawrlwytho o LLYW.CYMRU, efallai nad dyma'r fersiwn mwyaf
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Bydd angen i'r Awdurdod Trwyddedu gael unrhyw Dystysgrif Ymddygiad Da
sydd gan yr ymgeisydd, waeth beth fo oedran y ddogfen.

Bydd angen i Dystysgrifau Ymddygiad Da sydd mewn iaith heblaw Saesneg
gael eu cyfieithu i'r Saesneg ar draul yr ymgeisydd gan wasanaeth cyfieithu
annibynnol a bydd yn rhaid i'r cyfieithiad gael ei wirio.

c) Camerau Teledu Cylch Cyfyng (CCTV) mewn Cerbydau

Mae diogelu gyrwyr a theithwyr o'r pwys pennaf a gall camerau CCTV y tu
mewn i gerbydau fod yn arf ataliol werthfawr.

Mae'n rhaid i'r defnydd o system CCTV y tu mewn i gerbyd gael ei gymeradwyo
gan yr Awdurdod Trwyddedu ac mae'n rhaid iddi gyd-fynd &'r manylebau a nodir
yn Atodiad F neu ragori arnynt.

Rhaid i'r system allu recordio delweddau a sain (mewn argyfwng).

Ceir amodau sy'n ymwneud a systemau CCTV yn yr amodau trwyddedu
cerbydau hacni a cherbydau hurio preifat.

Y gyrrwr trwyddedig sy'n gyfrifol am sicrhau bod y system CCTV yn gwbl
weithredol ar ddechrau pob sifft a chyn derbyn teithwyr sy'n talu.

d) Systemau Fideo 'Pwynt Taro' (VPIS)/Camerau Dangosfwrdd

Mae'r Awdurdod Trwyddedu yn caniatau i systemau VPIS (cameréu
dangosfwrdd sy'n wynebu tuag allan) gael eu defnyddio mewn cerbydau hacni a
cherbydau hurio preifat. Rhaid i berchennog unrhyw gerbyd y mae system VPIS
wedi'i gosod ynddo gydymffurfio &'r amodau a nodir yn Atodiad G

e) Hygyrchedd

Rhaid i gerbydau hygyrch i gadeiriau olwyn dynodedig allu hwyluso cludo pobl
anabl a chynnwys person anabl mewn cadair olwyn ‘gyfeirio™ yn adran y
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teithwyr.

*Diffinnir cadair olwyn gyfeirio yn Atodlen 1 i Reoliadau Hygyrchedd Cerbydau
Gwasanaeth Cyhoeddus 2000

Mae gan berchenogion gyfrifoldeb i sicrhau bod unrhyw yrrwr trwyddedig sy'n
gyrru un o'u cerbydau hygyrch i gadeiriau olwyn yn cael ei hysbysu am ei
ddyletswyddau mewn perthynas & chludo pobl anabl mewn cadeiriau olwyn wrth
yrru cerbyd hygyrch i gadeiriau olwyn trwyddedig.

Dylai'r amod trwyddedu canlynol fod yn gymwys i berchenogion cerbydau
hygyrch i gadeiriau olwyn:

Rhaid i berchennog cerbyd hygyrch i gadeiriau olwyn trwyddedig ddangos i bob
unigolyn sy'n gyrru'r cerbyd sut i helpu teithiwr mewn cadair olwyn i fynd i mewn
ac allan o'r cerbyd a chlymu'r gadair olwyn yn ddiogel yn y cerbyd. Bydd hyn yn
cynnwys dangos i'r gyrrwr sut i osod y ramp(iau) a sut i ddefnyddio ac addasu'r
ataliadau. Rhaid i'r perchennog gadw cofnod o ddangos hyn a chynnwys y
canlynol:

1. Y dyddiad y gwneir hyn

2. Enw a rhif trwydded y gyrrwr

3. Datganiad wedi'i lofnodi ac wedi'i ddyddio gan y gyrrwr sy'n cydnabod y
dangoswyd iddo beth i'w wneud a'i fod yn deall yn glir sut i helpu teithiwr
mewn cadair olwyn i fynd i mewn i'r cerbyd

Rhaid i'r perchennog gadw'r cofnod hwn cyhyd ag y bydd y gyrrwr yn defnyddio'r
cerbyd. Os bydd y gyrrwr yn rhentu'r cerbyd eto yn y dyfodol, bydd yn rhaid i'r
perchennog ddangos iddo beth i'w wneud a'i gofnodi.

Os mai'r perchennog yw gyrrwr trwyddedig y cerbyd hefyd, bydd y perchennog
yn cofnodi datganiad cydnabod wedi'i lofnodi i ardystio y gall gyflawni
cyfarwyddiadau gwneuthurwr y cerbyd ynglyn & sut i helpu teithiwr mewn cadair
olwyn i fynd i mewn ac allan o'r cerbyd yn ddiogel a sut i glymu'r gadair olwyn yn
ddiogel.
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3. Safonau Gweithredwr Hurio Preifat

a) Gwiriad gan y Gwasanaeth Datgelu a Gwahardd

Rhaid i bob unigolyn sy'n gwneud cais i roi neu adnewyddu trwydded
Gweithredwr Hurio Preifat gyflwyno datgeliad sylfaenol (wedi'i ddyddio o fewn un
mis i ddyddiad y cais) y gellir ei gael gan y Gwasanaeth Datgelu a Gwahardd er
mwyn bodloni'r awdurdod ei fod yn berson ‘cymwys a phriodol’. Yn achos
ceisiadau gan gwmni neu sefydliad, rhaid i bob un o gyfarwyddwyr y cwmni/
sefydliad ddarparu datgeliad sylfaenol. Yr ymgeisydd/deiliad y drwydded fydd yn
talu cost y gwiriadau hyn.

Ni fydd yn ofynnol i ymgeiswyr sydd eisoes yn dal trwydded gyrrwr cerbyd hacni
neu gerbyd hurio preifat gyda'r awdurdod hwn ddarparu'r datgeliad sylfaenol fel
rhan o'u cais am drwydded gweithredwr hurio preifat.

Er mwyn helpu i asesu addasrwydd ymgeiswyr a deiliaid trwydded, bydd yr
awdurdod trwyddedu yn ystyried y ddogfen, ‘Guidance on determining the
suitability of applicants and licensees in the hackney and private hire trades’, a
gyhoeddwyd gan y Sefydliad Trwyddedu ym mis Ebrill 2018. Nodir y canllawiau
yn Atodiad I.

Fel arfer, ni chaiff troseddau gyrru eu hystyried fel rhan o'r asesiad ar gyfer
deiliaid trwydded gweithredwr hurio preifat. Ni chaiff gwybodaeth a geir mewn
gwiriad manwl gan y Gwasanaeth Datgelu a Gwahardd na fyddai'n cael ei
datgelu mewn gwiriad sylfaenol ei hystyried fel rhan o'r asesiad ar gyfer
trwydded gweithredwr hurio preifat.

b) Amodau ar gyfer Gweithredwyr Hurio Preifat

Nodir yr amodau trwyddedu sy'n gymwys i weithredwyr cerbydau hurio preifat yn
Atodiad H.

Cafodd y ddogfen hon ei lawrlwytho o LLYW.CYMRU, efallai nad dyma'r fersiwn mwyaf
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4. Polisi Cyffredinol

a) Hunangofnodi gan Ddeiliaid Trwydded

Mae'n ofynnol i bob Deiliad Trwydded hysbysu'r awdurdod trwyddedu o fewn 48
awr i unrhyw achos lle mae wedi cael ei arestio a'i ryddhau am unrhyw drosedd
rywiol, unrhyw drosedd sy'n ymwneud ag anonestrwydd neu drais ac unrhyw
drosedd foduro. Rhaid hysbysu'r awdurdod trwyddedu ymhellach o fewn 48 awr
am unrhyw gyhuddiad ac unrhyw euogfarn. Gallai methiant i ddatgelu arestiad yr
hysbysir yr awdurdod trwyddedu amdano wedi hynny gael ei ystyried yn
ymddygiad sy'n codi amheuaeth ynghylch gonestrwydd ac, felly, addasrwydd
deiliad y drwydded, waeth beth fo canlyniad y cyhuddiad cychwynnol.

b) Cofrestr genedlaethol o drwyddedau cerbydau hacni a cherbydau
hurio preifat a ddirymwyd ac a wrthodwyd (NR3)

Mae'r Awdurdod Trwyddedu yn darparu gwybodaeth ar gyfer y Gofrestr
Genedlaethol o Drwyddedau Tacsis a Wrthodwyd ac a Ddirymwyd (NR3), sef
system i awdurdodau trwyddedu rannu manylion unigolion y mae eu trwydded
cerbyd hacni neu gerbyd hurio preifat wedi'i dirymu neu unigolion y mae eu cais
am drwydded o'r fath wedi'i wrthod. Mae angen gwneud hyn er mwyn cyflawni
tasg er budd y cyhoedd neu wrth arfer awdurdod swyddogol sydd wedi'i freinio
yn yr Awdurdod Trwyddedu — hynny yw, asesu a yw unigolyn yn berson cymwys
a phriodol i ddal trwydded cerbyd hacni neu gerbyd hurio preifat.

Felly:

+ Os caiff trwydded cerbyd hacni/cerbyd hurio preifat ei dirymu neu os caiff
cais am un ei wrthod, bydd yr awdurdod yn cofnodi'r penderfyniad hwn yn
awtomatig ar NR3.

+ Caiff pob cais am drwydded newydd neu bob cais i adnewyddu trwydded ei
wirio'n awtomatig ar NR3. Os bydd chwiliad o NR3 yn dangos bod
ymgeisydd eisoes wedi'i gofnodi arni, bydd yr awdurdod yn ceisio rhagor o
wybodaeth am y cofnod ar y gofrestr gan yr awdurdod dan sylw. Dim ond
mewn perthynas a'r cais penodol am drwydded y defnyddir unrhyw
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wybodaeth a geir o ganlyniad i chwilio NR3 a chaiff ei dileu unwaith y
penderfynir ar y cais hwnnw.

Bydd y wybodaeth a gofnodir ar NR3 wedi'i chyfyngu i'r canlynol:
* enw
» dyddiad geni
« cyfeiriad a manylion cyswilt
« rhif yswiriant gwladol
« rhif y drwydded yrru
 y penderfyniad a wnaed
» dyddiad y penderfyniad
y dyddiad y daeth y penderfyniad i rym

Cedwir gwybodaeth ar NR3 am gyfnod o 25 mlynedd.

Mae hyn yn rhan orfodol o'r broses o0 wneud cais am drwydded gyrrwr cerbyd
hacni/cerbyd hurio preifat. Mae gan yr awdurdod bolisi cyhoeddedig ar sut y
bydd yn ymdrin & cheisiadau gan awdurdodau eraill am ragor o wybodaeth am
gofnodion ar NR3, ac ar y defnydd y bydd yn ei wneud o unrhyw wybodaeth
bellach a roddir iddo. Gallwch ddarllen y polisi hwnnw yn (INSERT WEBLINK)

Caiff gwybodaeth ei phrosesu yn unol &'r Ddeddf Diogelu Data a'r Rheoliad
Cyffredinol ar Ddiogelu Data (GDPR). Mae unrhyw chwiliadau neu unrhyw
achos o ddarparu neu dderbyn gwybodaeth sydd ynghlwm wrth NR3 yn
angenrheidiol er mwyn cyflawni swyddogaethau trwyddedu statudol yr awdurdod
i sicrhau bod pob gyrrwr yn gymwys ac yn briodol i ddal y drwydded gymwys. Ni
fwriedir i unrhyw ddata NR3 gael eu trosglwyddo allan o'r Deyrnas Unedig.

Os hoffech godi unrhyw fater sy'n ymwneud a'r ddeddfwriaeth diogelu data, gan
gynnwys drwy ddibynnu ar unrhyw hawliau a roddir i destunau data o dan y
Rheoliad Cyffredinol ar Ddiogelu Data, gallwch wneud hynny drwy gysylitu a
Swyddog Diogelu Data'r awdurdod yn INSERT CONTACT DETAILS Mae hyn yn
cynnwys cyflwyno cais am fynediad at ddata gan y testun.

Mae gennych yr hawl hefyd i gwyno i Swyddfa'r Comisiynydd Gwybodaeth. Ceir
cyngor ar sut i godi pryder ynghylch y ffordd y caiff data eu trin ar wefan
Swyddfa'r Comisiynydd Gwybodaeth: Make a complaint.

Cafodd y ddogfen hon ei lawrlwytho o LLYW.CYMRU, efallai nad dyma'r fersiwn mwyaf
diweddar.
Ewch i https://llyw.cymru/tacsis-cherbydau-hurio-preifat-canllawiau-trwyddedu-html i weld y fersiwn
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c) Gweithgarwch Gorfodi ar Draws Ffiniau

Os daw'n amlwg bod nifer o gerbydau sydd wedi'u trwyddedu gan yr awdurdod
hwn yn gwneud y mwyafrif (h.y. mwy na 50%) o'r gwaith hurio preifat mewn
ardal awdurdod lleol arall, neu pan fo'n amlwg bod nifer o gerbydau sydd wedi'u
trwyddedu gan awdurdod lleol arall yn gwneud y mwyafrif o'r gwaith hurio preifat
yn yr ardal hon, bydd yr awdurdod trwyddedu yn ceisio datblygu protocolau
gorfodi gyda'r awdurdodau lleol hynny.

O dan yr amgylchiadau hyn, dilynir y protocol canlynol (fel y'i disgrifir yn Local
Government Association’s Taxi and PHV Licensing Councillor’s
handbook):

Mae pob awdurdod yn cytuno ar y lefel ofynnol o arbenigedd/cymwysterau/
sgiliau ar gyfer cymeradwyo awdurdodi pob unigolyn.

Mae pob awdurdod yn nodi, drwy ei gynlluniau dirprwyo ei hun, ba gamau
gweithdrefnol sydd angen eu cymryd er mwyn awdurdodi unigolyn yn ddilys
(h.y. adroddiad prif swyddog, penderfyniad is-bwyligor neu bwyligor llawn).
Mae pob awdurdod yn cytuno ar ffurf a geiriad y ‘llythyr awdurdodi’ a'r
‘cerdyn gwarant a llun’ sydd i'w cyhoedd..

Mae pob ‘cyngor sy'n gwneud cais’ yn gwneud cais ffurfiol i awdurdodi
swyddogion unigol a enwir.

Mae pob ‘cyngor sy'n derbyn’ yn cael awdurdodiad ac yn rhoi ‘llythyr
awdurdodi’ mewn perthynas & swyddogion yr awdurdod arall.

Mae pob awdurdod cyflogi yn rhoi cerdyn gwarant a llun i'w swyddogion ei
hun sy'n nodi, at ddibenion [nodwch y Deddfau Seneddol], fod [enw] yn
swyddog a awdurdodwyd yn briodol yn [rhestr o'r holl gynghorau awdurdodi].
Mae pob awdurdod yn rhoi copiau o is-ddeddfau priodol, amodau a
methodolegau/systemau adrodd y cytunwyd arnynt ar gyfer ymdrin &
cherbydau diffygiol a materion eraill o ardaloedd eraill i bob swyddog.

Mae pob awdurdod yn ceisio cymeradwyaeth wleidyddol ac ariannol ar gyfer
gweithrediadau ar y cyd a gynlluniwyd ymlaen lllaw gyda'i gilydd a gyda'r
heddlu/Cyllid a Thollau EM.

Caiff protocolau rhannu data, fel y bo angen, eu sefydlu rhwng awdurdodau,
gan gynnwys templedi cofnodi digwyddiadau/logiau gweithrediadau safonol
i'w defnyddio gan bawb er mwyn sicrhau cysondeb a chofnodi cynlluniau.

Cafodd y ddogfen hon ei lawrlwytho o LLYW.CYMRU, efallai nad dyma'r fersiwn mwyaf
diweddar.
Ewch i https://llyw.cymru/tacsis-cherbydau-hurio-preifat-canllawiau-trwyddedu-html i weld y fersiwn
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d) Polisi addasrwydd

Er mwyn asesu addasrwydd ymgeiswyr a deiliaid trwydded, bydd yr awdurdod
trwyddedu yn ystyried y ddogfen, ‘Guidance on determining the suitability of
applicants and licensees in the hackney and private hire trades’, a gyhoeddwyd
gan y Sefydliad Trwyddedu ym mis Ebrill 2018.

Nodir y canllawiau yn Atodiad I.

e) Safonau Statudol Tacsis a Cherbydau Llogi Preifat yr Adran
Drafnidiaeth

Mae Safonau Statudol Tacsis a Cherbydau Llogi Preifat yr Adran Drafnidiaeth yn
nodi fframwaith o bolisiau o dan Adran 177 (4) o Ddeddf Plismona a Throsedd
2017 y mae'n rhaid i awdurdodau trwyddedu “eu hystyried” wrth arfer eu
swyddogaethau.

Er mwyn diogelu plant ac oedolion sy'n agored i niwed, mae'r awdurdod
trwyddedu yn ymrwymedig i roi'r argymhellion yn Safonau Statudol Tacsis a
Cherbydau Llogi Preifat yr Adran Drafnidiaeth ar waith. Mae geiriad y Polisi hwn
wedi'i ddiwygio er mwyn ystyried y Safonau.

Cafodd y ddogfen hon ei lawrlwytho o LLYW.CYMRU, efallai nad dyma'r fersiwn mwyaf
diweddar.
Ewch i https://llyw.cymru/tacsis-cherbydau-hurio-preifat-canllawiau-trwyddedu-html i weld y fersiwn
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Ynghylch y ddogfen hon

Mae’r ddogfen hon yn gopi o’r dudalen we Tacsis a cherbydau hurio preifat:
canllawiau trwyddedu a lawrlwythwyd.

Ewch i https://llyw.cymru/tacsis-cherbydau-hurio-preifat-canllawiau-
trwyddedu-html i weld y fersiwn ddiweddaraf.

Efallai na fydd y ddogfen hon yn hollol hygyrch; darllenwch ein datganiad
hygyrchedd i gael rhagor o wybodaeth.

Gwybdaeth am hawlfraint.
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Cafodd y ddogfen hon ei lawrlwytho o LLYW.CYMRU, efallai nad dyma'r fersiwn mwyaf
diweddar.
Ewch i https://llyw.cymru/tacsis-cherbydau-hurio-preifat-canllawiau-trwyddedu-html i weld y fersiwn
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Eitem Agenda 8

ADRODDIAD I'R: Pwyllgor Trwyddedu

DYDDIAD: 23 Mehefin 2021

SWYDDOG ARWEINIOL: Pennaeth Cynllunio, Gwarchod y Cyhoedd
a Gwasanaethau Cefn Gwlad

SWYDDOG CYSWLLT: Uwch Swyddog Trwyddedu
trwyddedu@sirddinbych.gov.uk
01824 706433

TESTUN: Y wybodaeth ddiweddaraf ar gerbydau

nad ydynt yn gollwng allyriadau o ran y
fflyd o gerbydau trwyddedig

11

2.1

3.1

3.2

3.3

PWRPAS YR ADRODDIAD

| roi’r wybodaeth ddiweddaraf i Aelodau ynglyn &’r sefyllfa bresennol yn
ymwneud & Chynllun Peilot Tacsis Gwyrdd Llywodraeth Cymru ar gyfer
cerbydau nad ydynt yn gollwng allyriadau.

CRYNODEB GWEITHREDOL

Roedd Sir Ddinbych yn llwyddiannus yn sicrhau cyllid Llywodraeth Cymru
ar gyfer pedwar cerbyd trydan ac isadeiledd gwefru i dreialu cynllun ‘profi
cyn prynu'.

GWYBODAETH GEFNDIR

Mae Llywodraeth Cymru wedi gosod targed o ddatgarboneiddio’r fflyd
tacsi yn llwyr erbyn 2028.

Disgwylir y bydd y cynlluniau peilot Tacsi Gwyrdd yn helpu i gyflawni'r
targed hwn gan y bydd yn helpu gyrwyr tacsi i sylweddoli beth yw
manteision ariannol ac amgylcheddol cerbydau nad ydynt yn gollwng
allyriadau, a fydd gobeithio yn cyfrannu at y newid o gerbydau
diesel/petrol i gerbydau nad ydynt yn gollwng allyriadau. Bydd y
cynlluniau peilot yn weithredol am 2-3 blynedd.

Tair ardal y cynlluniau peilot yw Prifddinas-Ranbarth Caerdydd, Cyngor
Sir Ddinbych a Chyngor Sir Benfro. Bydd cyfanswm o 50 o dacsis Nissan
Dynamo trydan a sy’n hygyrch i gadeiriau olwyn yn cael eu prynu, 44 ar
gyfer Prifddinas-Ranbarth Caerdydd, 4 ar gyfer Sir Ddinbych a 2 ar gyfer
Sir Benfro. Bydd yr isadeiledd gwefru cysylltiedig (i'w ddefnyddio gan
dacsis yn unig) hefyd yn cael ei osod ymhob ardal.
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3.4

3.5

3.6

3.7

4.0

4.1

Bydd y cynllun yn gweithredu fel menter ‘profi cyn prynu’, a fydd yn
galluogi gyrwyr tacsi trwyddedig ymhob ardal i brofi’r cerbyd yn rhad ac
am ddim am 30 diwrnod. Bydd y cyfnod prawf yn cynnwys gwefru
trydanol am ddim, yswiriant, trwyddedu’r cerbyd a threfniant os yw'r
cerbyd yn torri i lawr.

Ar 6l cwblhau’r cyfnod prawf fe ofynnir i yrwyr gwblhau arolwg gwerthuso
ac fe fyddant yn cael gwybodaeth ar y cynlluniau/cymorth sydd ar gael ar
gyfer perchnogaeth/hurio’r cerbydau nad ydynt yn gollwng allyriadau yn
yr hirdymor.

Fe fydd pob ardal beilot yn gyfrifol am reoli’r cynllun h.y. Prifddinas-
Ranbarth Caerdydd, Sir Ddinbych a Sir Benfro, gyda phroses gais debyg
ar draws pob ardal. Ar gyfer Sir Ddinbych mae Rheoli Fflyd yn arwain ac
yn gweinyddu’r prosiect.

Er gwybodaeth i Aelodau nid yw cerbydau nad ydynt yn gollwng
allyriadau yn rhyddhau unrhyw allyriadau yn ystod eu hoes ac mae
cerbydau allyriadau Isel lawn (Hybrid ac E-REV) yn defnyddio injan
gonfensiynol i un ai gweithredu fel ffynhonnell ychwanegol o danwydd ar
gyfer y cerbyd neu fel ffynhonnell o danwydd ar gyfer y batri. Mae gan
gerbydau Hybrid ac E-REV allyriadau CO2 is o ganlyniad i well economi
tanwydd a’r gallu i weithredu mewn dull trydan yn unig.

ARGYMHELLION

Fod Aelodau yn nodi’r cynnwys yn ymwneud &’r wybodaeth ddiweddaraf
ar Gynllun Peilot Tacsi Gwyrdd Llywodraeth Cymru.
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Eitem Agenda 9

ADRODDIAD I'R: Pwyllgor Trwyddedu

DYDDIAD: 23 Mehefin 2021

SWYDDOG ARWEINIOL: Pennaeth Cynllunio, Gwarchod y
Cyhoedd a Gwasanaethau Cefn Gwlad

SWYDDOG CYSWLLT: Uwch Swyddog Technegol
(Trwyddedu)
01824 706451

TESTUN: Adolygu’r Polisi Masnachu ar y Stryd

1.0 PWRPAS YR ADRODDIAD

1.1 Rhoi gwybod i'r Aelodau am y sefylifa bresennol o ran adolygiad o'r polisi
masnachu ar y stryd yn Sir Ddinbych.

2.0 CRYNODEB GWEITHREDOL

2.1 Mae gwaith wedi bod yn mynd rhagddo i ddrafftio Polisi Masnachu ar y
Stryd ac mae swyddogion yn ceisio barn yr Aelodau am y polisi drafft
diwygiedig (ynghlwm yn Atodiad A). Mae’r fersiwn hon wedi cael ei llunio
gyda’r bwriad o ddarparu polisi sydd yn addas i'r diben ac sy'’n mynd i'r
afael & phryderon pawb allai gael eu heffeithio.

3.0 PWER | WNEUD Y PENDERFYNIAD

3.1 Deddf LIlywodraeth Leol (Darpariaethau Amrywiol) 1982 Rhan Ill, Atodlen
4, Masnachu ar y Stryd.

4.0 GWYBODAETH GEFNDIR

4.1 Mae Deddf Llywodraeth Leol (Darpariaethau Amrywiol) 1982 yn diffinio
masnachu ar y stryd fel gwerthu, gosod neu gynnig pethau ar werth ar y
stryd. Fe ail fabwysiadwyd y Rhan perthnasol o’r Ddeddf gan y Cyngor
ym mis Mehefin 2002. Mae’r diffiniad o “stryd” yn eang ac mae’n cynnwys
unrhyw ffordd, troedffordd, traeth neu unrhyw ardal arall y mae gan y
cyhoedd fynediad iddo heb orfod talu, a meysydd gwasanaeth a ddiffinnir
0 dan Adran 329 Deddf Priffyrdd 1980.

4.2 Mae angen i unrhyw un sydd yn dymuno masnachu ar strydoedd yn y
Sir wneud cais am Ganiatad gan yr Awdurdod Trwyddedu. Y rheswm am
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4.3

4.4

4.5

4.6

4.7

4.8

4.9

5.0

5.1

hyn yw bod yr Awdurdod Trwyddedu wedi dynodi pob stryd yn Sir
Ddinbych fel “Strydoedd & Chaniatad” at ddibenion masnachu ar y stryd.

Mae un eithriad i hyn, sef bod y strydoedd yng nghanol trefi Y Rhyl a
Phrestatyn wedi’'u dynodi yn “Strydoedd Gwaharddedig lle na chaniateir i
unrhyw fasnachu digwydd (Atodiad 1 y Polisi Drafft.)

Yn 2015, rhoddodd yr Aelodau awdurdod i swyddogion i adolygu'r
gyfundrefn masnachu ar y stryd bresennol er mwyn mynd i'r afael ag
anawsterau gyda'r rheoliadau presennol ac awgrymu gwelliannau i
reoleiddio a chefnogi masnachu ar strydoedd y Sir yn well.

Cafodd polisi drafft ei ystyried gan y Pwyllgor Trwyddedu ym mis Rhagfyr
2016, a chytunwyd cynnal ymgynghoriad cychwynnol gyda Chynghorau
Dinas, Tref a Chymuned ynghyd ag adrannau mewnol y Cyngor.

Cafodd sylwadau o’r ymgynghoriad cychwynnol eu cynnwys mewn Polisi
Masnachu ar y Stryd drafft ar gyfer ymgynghoriad cyhoeddus. Ni
dderbyniwyd unrhyw sylwadau.

Fel y soniwyd uchod, ni chafwyd unrhyw sylwadau yn yr ymgynghoriad
cyhoeddus. Serch hynny, derbyniodd swyddogion sylwadau gan
unigolion a thimau eraill yn y Cyngor yn ddiweddarach, yn cynnwys
Aelodau, a daethpwyd i'r casgliad bod angen rhagor o waith cyn y gellir
cyflwyno Polisi Masnachu ar y Stryd sy’n addas i'r diben i’r Pwyllgor i'w
ystyried.

Mae llawer wedi cael ei newid ers y penderfyniad gwreiddiol i adolygu’r
polisi, megis yr heriau y mae ein Strydoedd Mawr wedi’'u hwynebu ac
sydd wedi gwaethygu yn sgil argyfwng Covid-19, a bydd Aelodau yn
ystyriol o hyn tra’n ystyried y polisi diwygiedig newydd.

Os bydd Aelodau yn awdurdodi bod ymgynghoriad llawn yn cael ei
gynnal ar 6l archwilio’r polisi sydd ynghlwm, mae swyddogion yn cynnig
ein bod yn cynnal trafodaethau gyda grwpiau busnes ac arbenigwyr
cyfathrebu o fewn y Cyngor ar yr un pryd. Bydd hyn yn galluogi i ni ddeall
anghenion y rhai allai gael eu heffeithio gan y polisi, yn benodol
masnachwyr “sefydlog”, grwpiau busnes, cymunedau a thimau ehangach
y Cyngor, e.e. Gwasanaethau Cynllunio, Priffyrdd a’r Amgylchedd, ac ati.

SYLWADAU’R SWYDDOGION
Bydd yr ymgynghoriad a’r ymgysylltu a amlinellir yn 4.9 uchod yn galluogi

swyddogion i wneud unrhyw addasiadau angenrheidiol i'r polisi cyn ei
gyflwyno i Bwyllgor Trwyddedu yn y dyfodol.
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Yn rhan o ddatblygiad parhaus y polisi, mae’n bosibl y bydd Aelodau yn
5.2 teimlo ei bod hi’n briodol i sefydlu “is-grwp” er mwyn trafod eitemau
penodol sydd yn y polisi megis:

e Sut all y polisi gefnogi siopau parhaol a masnachwyr stryd fel ei
gilydd orau, gan ystyried tirlun ein Strydoedd Mawr a’n hardaloedd
manwerthu sydd yn newid.

e Pa unai oes angen unrhyw newidiadau i'r system bresennol o
Strydoedd Gwaharddedig yn Y Rhyl a Phrestatyn (Atodiad B).

ARGYMHELLION
6.0

Bod yr Aelodau yn ystyried y polisi yn Atodiad A, ac os yw’n briodol, yn
6.1  rhoi cymeradwyaeth ar gyfer ymgynghoriad.

6.2 Ystyried yr argymhelliad i ffurfio “is-grwp” ac a ydynt yn dymuno enwebu
' Aelod o’r Pwyllgor i drafod gyda swyddogion ar y mater yma.
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Street Trading Consent Policy
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1 Purpose

1.1 The Council’s Street Trading Policy aims to create a street trading environment
which:

compliments premises-based trading.

provides diversity and consumer choice.

supports community cohesion and equalities.

enhances the character, ambience and safety of the local environment.
is sensitive to the needs of residents and business.

highlights the standards expected of street traders.

provides guidance to those that administer the street trading service.
aims to prevent the obstruction of the streets of Denbighshire by street
trading activities. In doing so, it recognises the importance of licensed
businesses to the local economy and the character of the area whilst
trying to ensure that the activities do not cause nuisance or annoyance to
the people in the area.

2 What is Street Trading?

2.1 The purpose of Schedule 4 of the Local Government (Miscellaneous Provisions)
Act 1982 (the Act) is to ensure that Councils can properly regulate those who sell
without the use of ordinary business premises and, particularly, traders who move
from place to place. It is concerned, primarily, with commercial activities, excluding
the provision of services.

2.2 Denbighshire County Council has adopted Schedule 4 of the Local Government
(Miscellaneous Provisions) Act 1982 for the whole of the County. All streets within
the area are designated as Consent Streets except those streets designated as
Prohibited Streets. The effect of this designation is that trading on any street is
prohibited by law (subject to legal and other exemptions set out in Section 3 below),
without first obtaining a Street Trading Consent (a Consent) from the Council.

2.3 Street trading means ‘selling, exposing or offering for sale any article (including a
living thing) in a street’. The term ‘street’ includes ‘any road, footway, beach or other
area to which the public have access without payment’. For instance, this might
include public car parks or lay-byes etc (see also 2.5 below).

2.4 The fact that a trader has a lease or licence i.e. a right to occupy the land, or has
some other form of consent e.g. planning consent or a licence under the Licensing
Act 2003, will not override the requirement to obtain a Street Trading Consent where
the trading amounts to street trading. Similarly, holding a Consent for street trading
will not override any byelaws or remove the obligation on the trader to comply with
any other legal requirements e.g. registration as a food business, nor override the
duty to comply with the general law concerning e.g. trespass (e.g. the landowner’s
permission to occupy the land and trade must be obtained prior to making an
application for Consent), highways, planning, licensing, health and safety, nuisance,
waste disposal requirements etc.

2.5 Any person street trading without a valid Consent commits a criminal offence.
The courts have held that the definition of a ‘street’ does not depend upon the area of
land in question being in public ownership and private land may be classified as ‘a
street’ too if it meets the definition in the Act and the precise circumstances of the
trading indicate that it amounts to street trading (street as defined in 2.3).

2.7 No consent can be given to trade upon any dual carriageway or area under the
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Authority of the North and Mid Wales Trunk Road Agency (e.g. the A494, A470 &
Ab).

2.8 No consent may be given to any area subject to a byelaw or area subject to a
street trading Public Space Protection Order (PSPO)

3 Exemptions

3.1 Some types of trade are exempt from the need to obtain a street trading consent.
These include:

e a person trading under the authority of a Pedlars’ Certificate granted under
the Pedlars Act 1871 (issued by the Police) excluding areas subject to a
street trading Byelaw/PSPO or private property.

o trade carried on or at a licensed petrol filling station

e a market trader operating at a market venue which acquired this status by
virtue of a grant, enactment or order.

e shops do not require a Consent if they operate within their defined curtilage
outside the actual building, providing the trading is, essentially, an extension
of the shop etc e.g. where a shoe shop has rails of shoes on display outside
the shop; again this does not negate the need to comply with other legislation
such as the requirement for a pavement licence (obtainable from DCC), if
appropriate:

e trade carried out by ‘roundsmen.” A ‘roundsman’ has been defined as one
who visits a ‘round’ of customers delivering the orders of those customers”.
e.g. milkmen. N.B An operator of an ice cream unit is not a roundsman and
will be considered as a mobile trader.

e charitable collection, unless goods are sold (although a collection permit,
under the Charities Act 1992 may be needed).

e Trading in privately run shopping centres with covered mall walkways such as
the White Rose Centre and Queen’s Market, Rhyl, along with fairs, carnivals,
etc where trading is ancillary

4 Street Trading Consents for which fees are not payable

4.1 An application will still be required but Denbighshire County Council will not
require the payment of fees for the following street trading activities:

= Goods from working farms sold at or on the premises where they were
produced.

= Sales of articles (not for trade) by householders on land contiguous with their
homes such as garage sales, for example.

= Goods sold by schools at or on the premises where they were produced.

= Some Community run and/or charitable events supported by the Ward
Councillor(s) where the Licensing Section is notified in writing in advance of
the event. It should be noted that some types of event will incur a fee,
dependent on the nature of the event and the intended Street Trading, along
with the number of the intended traders (please refer to Fee Structure at
Appendix B.

4.2 The above does not negate the need to comply with other legislation, such as a
Temporary Events Notice, Pavement Licence or Planning Permission.
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5 Nature of goods

5.1 The Council would not normally grant a Consent for the sale of goods which
conflict with those provided by nearby shops or markets where it may provide an
unfair economic advantage to the holder of the Consent.

5.2 The type of goods permitted to be sold will be considered on a site by site basis
having particular regard to local needs, product diversity and specialism e.g. artisan
breads, and appropriateness of the proposed location in terms of space and balance.

5.3 Street trading hours may mirror, normally, those of the shops or businesses in the
immediate vicinity except for markets, events or hot food or other takeaway (street
foods) where trading hours may be determined on a site by site basis.

5.4 The Council will not allow the sale of:

drugs or smoking/vaping paraphernalia,

non-fishing catapults,

BB-Guns, or weapons of any kind.

live (not including fishing bait) or performing animals

any item that might cause alarm distress or offence (determined by the
delegated Officer).

e hot food and drink between 23:00 - 05:00 unless an authorisation is available
under The Licensing Act 2003.

e Any item considered illegal under the relevant legislation, eg Counterfeit
Goods

5.5 The above list is not exhaustive and a decision on the type of goods
authorised for sale will be made on a case by case basis.

6 Site Assessment

6.1 In determining whether Street Trading in a particular area is appropriate the
Council will have regard to:-

e Any effect on road safety arising from the location of the pitch or from
customers leaving or visiting the site

e any loss of amenity caused by noise, traffic, litter or fumes which may affect
nearby existing businesses or residents

¢ whether there is already adequate provision in the immediate vicinity of the
proposed trading site
existing Traffic Orders e.g. waiting restrictions

e any potential obstruction of pedestrians or vehicular access

o whether the pitch interferes with sight lines for any road users e.g. pedestrian
crossings or traffic lights

e whether permanent planning permission has been gained

o the original purpose/nature of the item for sale e.g. whether it is a wholly
charitable or domestic purposes or is the sale of a service rather than goods.
the character and ambiance of the requested site.

o the general use of the area.

6.2 Street Trading may overlap with other regulatory regimes such as Planning
Permission, Highways Permission, Food Hygiene and Registration, etc. The
Licensing Authority will. as far as possible. seek to avoid duplication of regimes that

5
Tudalen 103




already place an obligation on traders. We will do this by requiring evidence of such
permissions at the time of application.

6.3 Prior to applying, please contact the relevant section (below) for details on
obtaining permissions:

Trading on Denbighshire owned land: catherine.jonesblack@denbighshire.gov.uk

Trading on Denbighshire Streets: streetworks@denbighshire.gov.uk

Some sites may require planning permission: planning@denbighshire.gov.uk
Food Registration Enquiries: Food.Safety@denbighshire.gov.uk
Alcohol and Late Night Refreshment* licensing@denbighshire.gov.uk

*Some events may require a Temporary Events Notice or Premises Licence if they
involve the sale of alcohol or late night refreshment and you can apply via this link
https://www.denbighshire.gov.uk/en/licences-permits-and-trading-
standards/entertainment-and-alcohol/tens.aspx

7 Applications

7.1 Street Trading Consents (excluding prohibited streets and highways referred to in
section 2.7) may be issued for:

Temporary Prime Sites

These sites are designated for areas where large scale events take place, possibly

on an annual basis such as Rhyl Air Show or Temporary Christmas Markets, for

example.

= If you are organising an event such as a Christmas Market, we will require a

single point of contact to supply details of stallholders and their required
documentation. As a point of contact, you may also be asked to attend a
Safety Advisory Group Process (SAG) to allow organisers and relevant
authorities to meet and plan the event as described at 4.1.

Prime fixed sites

The prime fixed sites will pay a higher fee to reflect the fact that trading in this part of
the County is subject to a higher footfall and trading mainly takes place on the street
rather than on private land, thereby not incurring additional charges for ground rent.
Suggest High Footfall areas to be determined but would need to consider
Prohibited Streets eg High Streets, Town Squares, etc Also, may wish to
consider “fixed/permanent” sites for this purpose.

Standard fixed and mobile sites.

All other areas of Denbighshire

The standard site pays a reduced fee to recognise that trading in these areas are
less lucrative and may face additional costs compared to the prime sites.

Special/seasonal event consent

Maximum of two days (fixed single site/sole trader)
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Temporary, travelling or seasonal commercial markets

Maximum of three days (fixed site/multiple traders) Consideration may be given to
additional days on a case by case basis.

7.2 In addition to the above, the following criteria will need to be met before any
Street Trading Consent will be issued:

Prevention of obstruction or danger to road users

To be sited in accordance with highways legislation as appropriate, such that
no obstruction is caused to highway users or to adjacent properties

The position of any vehicle/stand must be such that it does not encourage
children to cross any road unsupervised.

The trader shall not place on the street or in a public place any furniture or
equipment other than as permitted by the consent and he/she must maintain
the same in a clean and tidy condition and not place them so as to obstruct
the entrance or exit from any premises.

Operator to cease trading, if asked to by an Officer of the Highways Authority
or the emergency services or any relevant Authorised Officer of the Council.

Prevention of nuisance or annoyance

Traders and their assistants employed by them shall ensure the public are
treated fairly and with courtesy at all times.

No music or other broadcasts to be made from the Consent site other than
with the permission of the Licensing Authority,

The trader must not cause or allow to be caused any damage to the street
surface, street furniture, lighting and landscaping within the permitted area
and will be responsible for the making good of any such damage

Must not cold call at dwellings within a Cold Calling Controlled Zone

Noise nuisance must not be caused e.g. from portable generators, chimes,
klaxons speakers, under no circumstances will public address systems be
permitted (unless part of a commercial or traveling market).

Hygiene/waste/H&S

All staff must be suitably trained in accordance with relevant Food Safety
legislation. Evidence of Food Hygiene training must be available for
examination by an authorised officer of the Council at any time when the unit
is trading.

The business must comply at all times with relevant food safety and
standards legislation, together with applicable health and safety legislation
The premises must be currently registered or approved by the Food Authority
The food premise must have a Food Hygiene Rating of 5 (Very good).

A refuse contract must be entered into where refuse is likely to be generated,
or other suitable and legal waste disposal arrangements must be in place,
including waste carriage

Suitable numbers of Litter bins must to be provided and litter collected as
appropriate where litter is likely to be generated by customers.

Sustainability

In line with Denbighshire County Council’s Climate Change Commitment and
the Well-being of future Generations (Wales) Act 2015 applicants must
consider.
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o The use of electric, hybrids or low emission vehicles and energy
production.

o Providing locally sourced sustainable produce and goods.

o The use of recyclable materials and consumables.

Suitability of the applicant
7.3 All applicants for a Consent must produce upon application:

o valid basic DBS check (issued within 1 calendar month prior to application)
proof of identity and address (DVLA Driver Licence, household bill, Passcard,
Passport, bank statement).

Valid immigration/right to work in the UK documentation as necessary

1 passport size photograph.

A completed application form

Proof of Public Liability insurance (£5 Million)

Food premises registration (if providing food)

Photographs and or clear drawings of expected livery.

List (including street name) or map of all proposed trading locations

Valid Gas safety certificate if using LPG for cooking

Please refer to Appendix F for guidance on how we use your information or contact
us: Email: dataprotection@denbighshire.gov.uk
Tel: 01824 706000

7.4 When considering whether an applicant is suitable to hold a street trading
consent or to work in connection with one, the Council will consider any unspent
convictions and will take into account the following:

Whether the conviction/incident is relevant

The seriousness of the offence/incident

The length of time since the offence/incident occurred

Whether there is a pattern of offending behaviour or similar conduct

Whether that person’s circumstances have changed since the
offence/incident occurred, and

e The circumstances surrounding the offence/incident and the explanation
offered by the applicant.

7.5 An application may be refused if the applicant is unsuitable to hold the consent
for any reason made known to the Head of Service who will decide if the applicant is
a fit and proper person.

7.6 Consent cannot be issued to a person under the age of 18 years

8 Enforcement

8.1 To achieve compliance with legislation all enforcement will be carried out in
accordance with relevant legislation and the service Enforcement Policy.

8.2 Conditions may be attached to street trading consents detailing the holder’s
responsibilities to maintain public safety, avoid nuisance and preserve the general
amenity of the locality.

8.3 All traders must ensure that the consent authorisation is clearly displayed to the
public at all times.
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8.4 All traders and assistants must clearly display on their person their trader and
trader assistant ID badge at all times when trading.

8.5 Failure to comply with any condition may lead to the revocation of consent.

8.6 It is an offence to carry out street trading without the consent of the Council and
any person convicted of such an offence shall be liable to a fine not exceeding
£1,000. This will include any person who holds a certificate granted under the
Pedlars Act 1871, but who fails to operate in accordance with the certificate.

9 Fee Structure

9.1 The Head of Service has delegated authority to review the fee structure and set
fees annually. The fee structure is set out at Appendix B (to be determined).
Applicants will be invoiced for the fee once the application has been determined.

10 Delegation of Functions

10.1 Applications for Consent are delegated to the Head of Service. However, the
power to amend street trading designations or to determine contentious applications
lies with the Council’s Licensing Committee.

10.2 The Head of Service has delegated the following functions to Officers:

e Issue Consents and attach such conditions that are deemed necessary under
the Local Government (Miscellaneous Provisions) Act 1982.

o Refer any application to the Council’s Licensing Committee for determination.
Where an application is referred to the Committee, each application will be
determined on its own merit, along with the contents of the DBS check..
Members of the Committee will consider all information attached to the
application.

o Refuse any application for Consent that:

= In the opinion of the Head of Service does not comply with the
Council’s conditions and polices.

= Where a similar application has been refused by the Committee in the
previous 2 years.

= Refuse an application or renewal for any reasonable reason.
10.3 The Head of Service may:

Where deemed appropriate, reduce the applicable fee or amend any general or
specific condition for any application.

11 Renewals

11.1 Street Trading Consents are issued for a period of up to one year from the date
of grant (excluding 11.4).

11.2 Wherever practical on renewal, consent will be issued where appropriate to the
present Consent holder.

11.3 Applicants wishing to renew their Consent must submit their application and pay
the relevant fee at least one month prior to the expiry of their current consent.
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11.4 Consents (sites/pitches/routes) cannot be transferred, sold or sub contracted.

12 Decisions

12.1 Each application will be taken on merit, along with the contents of the Disclosure
of Convictions submitted with the application

12.2 Following the determination of an application the Council will notify the applicant
of the decision in writing as soon as possible.

12.3 There is no statutory right of appeal against refusal to issue a Street Trading
Consent.

13 General

13.1 This policy will complement and inform other Council initiatives including those
with regard to street markets and life in the public realm.

13.2 This policy will inform the detailed conditions attached to every Street Trading
Consent.

13.3 This policy will be applied in a manner that is consistent with the Council's
equalities policies.

13.4 The Authority is under a duty to protect the public funds it administers, and to
this end may use the information you have provided on this form for the prevention
and detection of fraud. It may also share this information with other bodies
responsible for auditing or administering public funds.

13.5 The Authority collects, process and stores some personal data in order to
process your application. Please refer to Appendix G for further details on how we
process your information.

13.6 At all times, each application will be determined on its own merit.
13.7 Every vehicle, van, trailer, stall or other device to be used for the proposed

street trading activity must be inspected by an Authorised Officer prior to any trading
taking place.

14 Review of the Policy

14.1 This Policy will be reviewed every 3 years. As well as the 3 yearly reviews, the
policy will continue to be evaluated and may be updated at any time. Any changes to
this policy must be agreed by the Licensing Committee, unless this function is
delegated to an appropriate officer.

14.2 The determination of the fee structure is delegated to the Head of Service and
will be reviewed annually.

14.3 Street trading Consent application fees and charges are not refundable.

10
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Contacts

Licensing (Street Trading)
PO Box 62

Ruthin

Denbighshire

LL15 9AZ

Email: licensing@denbighsire.gov.uk
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Appendix A
Licensing (Street Trading)
PO Box 62, Ruthin
Denbighshire LL15 9AZ

Email: licensing@denbighsire.gov.uk

PROHIBITED STREETS

The council has resolved to adopt Part Ill of the local Government (Miscellaneous Provisions) Act
1982, as it relates to street trading.

The Council has designated streets within the County as “Prohibited Streets” in accordance with
Schedule 4, paragraph 2 of the above Act. If designated, traders, as defined by the Act, trading on
these prohibited streets will be liable to legal action.

The resolution is detailed below:-

“On the 15" July 2002 Members resolved to adopt Part 11l of the above Act and designated the
following streets as prohibited streets by provisions of Schedule 4, paragraph 2 of the Act, which
will come into force on the 19" August 2002.”

RHYL

Abbey Street
Alexandra Road
Aquarium Crescent
Aquarium Street
Balmoral Grove
Bath Street
Bedford Street
Beechwood Road
Bodfor Street
Brighton Road
Butterton Road
Chester Street
Clwyd street
Conwy Street
Crescent Road
Crescent Square
East Parade - Part
Edward Henry Street
Elwy Street

Emlyn Grove
Fairfield Avenue
Glanglasfor
Gordon Avenue
Gronant Street
Grosvenor Road
High Street - Part
Hope Place

John Street
Kinmel Street
Lake Avenue
Marine Drive
Market Street - Part

Marsh Road

Maude Street
Morlan Park

Morley Road

North Avenue

Old Golf Road
Osborne Grove
Palace Avenue
Paradise Street
Quay Street

Queen Street

River Street

Russell Gardens
Russell Road
Sandringham Avenue
South Avenue

St Asaph Streeet
Sussex Street - Part
Sydenham Avenue
Tarleton Street
Thorpe Street

Vale Road

Vaughan Street
Water Street
Wellington Road
Westbourne Avenue
West Kinmel Street
West Parade - Part
Windsor Street
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Ash Grove
Barkby Avenue
Bastion Gardens
Bastion Road
Beach Road East
Beach Road West
Bridge Road
Ceg Y Ffordd
Church Lane
Eden Avenue
Fern Avenue
First Avenue
Gas Works Lane
Grosvenor Road
High Street
Highbury Avenue
Kings Avenue
Lon Alwen

Maes y Groes
Marine Road
Meliden Road
Nant Hall Road
Penisadre
Sandy Lane
Sea Road
Second Avenue
Station Road
The Mail

Third Avenue
Trevor Road
Victoria Avenue
Victoria Road
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Marlborough Grove

Consent Streets Permit Required

East Parade- Part
East Promenade - Part
High Street - Part
Market Street - Part

Victoria Road West

Sussex Street - Part
West Parade - Part
West Promenade - Part
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Appendix B

Licensing (Street Trading)
PO Box 62,
Ruthin, Denbighshire LL15 9AZ

Email: licensing@denbighsire.gov.uk

Fee Structure proposed from (DATE)

Prime Fixed Site

Fixed Consent

Annual £
Standard Site (fixed or mobile)

Fixed Consent

Annual £
Mobile Consent

Annual £
Commercial/Travelling Market

Per day £
Special Occasion/Seasonal

Per day £
Trader/ Assistant /or Replacement ID £
Replacement Consent/Licence (paper) £
Trader/ Assistant /or Replacement ID £

Pre application Check

£ (no guarantee of consent being given)

Pre application Advice

£ (inc. pre application Check)

Replacement Vehicle Sign

| £
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Appendix C

Licensing (Street Trading)
PO Box 62, Ruthin, Denbighshire LL15 9AZ

Email: licensing@denbighsire.gov.uk

Local Government (Miscellaneous Provisions) Act 1982 — Schedule 4

APPLICATION FOR A STREET TRADERS CONSENT

Personal Details: (permit holder)

1 | Applicant full name and date of birth

2 | Applicant home address
(inc. postcode)

2 | Applicants buisness name

4 | Applicants buisness address
(inc. postcode)

5 Email

6 Business web/social media sites

7 Home
Mobile
Date of issue Reference No | Approved By
8 | DBS

Do you intend to trade from?
Prime site

Fixed Pitch []

Standard site

Fixed Pitch [] Mobile []

Commercial/Traveling Market

Fixed Pitch []

Special Occasion/Seasonal
Fixed Pitch []
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Trading Site (give street names and
precise location)

10

(please include photographs and details of any artwork or livery)

Trading name displayed on site or
vehicle

11 | Proposed Trade Days
12 | Proposed Trade Times (24hr format)
13 | Goods or Articles to be Sold — state

type, standard and method of
presentation of goods

14

(please include photographs and details of any artwork or livery)
Type of vehicle / stall / unit

15

Vehicle registration number

16

Vehicle / stall / unit - height

17

Vehicle / stall / unit - width

18

Vehicle / stall / unit — length

23

(please include a copy of certificate/s)
Permissions relevant to my
application

You will need to contact the appropriate sections of Denbighshire County Council to
obtain any permissions relevant to your application as detailed below:

Trading on Denbighshire owned land: catherine.jonesblack@denbighshire.gov.uk

Trading on Denbighshire Streets: streetworks@denbighshire.gov.uk
Planning permission: planning@denbighshire.gov.uk
Food Registration Enquiries: Food.Safety@denbighshire.gov.uk
Alcohol or Late Night Refreshment Licensing@denbighshire.gov.uk

Some events may require a Temporary Events Notice (such as those involving Sale of
Alcohol, Late Night Refreshment or Entertainment) You can apply via this link:

https://www.denbighshire.gov.uk/en/licences-permits-and-trading-
standards/entertainment-and-alcohol/tens.aspx

If you are trading within 15 metres of a street, road or car park, there is a presumption
that you will need a street trading consent subject to the other exemptions applying. If

16
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you trade from a position of more than 15 metres from a street, road or car park,
please contact the Licensing Service to establish whether a Consent is required as
each case is judged on its own set of circumstances. Such circumstances, could, for
example be, a staff car park to which the general public have no access.

Have you ever been refused a Street Traders Licence or Consent by this or any other
Local Authority?

YES/NO, If yes, give dates and details below, (further information).

I declare that to the best of my knowledge and belief, the answers given are true and
| realise that information disclosed in this application form may be made available to
other authorised agencies.

If Consent is granted, | undertake to comply with the conditions attached to the grant
of the licence, and also comply with the Food Safety Act 1990, where appropriate,
and to any other legislative requirements. | also agree to provide a waste receptacle
for napkins, etc, which | will remove at my own cost each day.

| UNDERSTAND that if | knowingly make a false statement | shall be guilty of an
offence and liable to prosecution and that my licence, if granted, may be suspended
or revoked.

Signature: Print name:

Date:

Payment Method:

The Licensing Authority will raise an invoice once the application has been
determined and authorisation granted.

Any further Information relevant to the application

17
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Appendix D

Licensing (Street Trading)
PO Box 62, Ruthin, Denbighshire LL15 9AZ

Email: licensing@denbighsire.gov.uk
Local Government (Miscellaneous Provisions) Act 1982 — Schedule 4
APPLICATION FOR A STREET TRADERS ASSISTANT

Personal Details:

1 Full name and date of birth

2 Home address
(inc. postcode)

3 | Home Phone Number |

Mobile Phone Number |

4 | Declaration of Employer: | Yes | No

| confirm that | have carried out
the necessary checks to ensure | Signature of Employer:
that the applicant has all the
necessary documentation to
carry out the tasks required and
to work in the UK

Have you ever been refused a Street Traders Licence or Consent by this or any other
Local Authority?

YES/NO, If yes, give dates and details below, (further information).

| declare that to the best of my knowledge and belief, the answers given are true and
| realise that information disclosed in this application form may be made available to
other authorised agencies.

If Consent is granted, | undertake to comply with the conditions attached to the grant
of the licence, and also comply with the Food Safety Act 1990, where appropriate,
and to any Regulations made hereunder. | also agree to provide a waste receptacle
for napkins, etc, which | will remove at the cost of my employer each day.

I UNDERSTAND that if I knowingly make a false statement | shall be guilty of an
offence and liable to prosecution and that my licence, if granted, may be suspended
or revoked.

Signature: Print name:

Date:

18
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Payment Method:

The Licensing Authority will raise an invoice once the application has been
determined and authorisation granted.

Any further Information relevant to the application
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NOTES/CHECKLIST

= Consent can be held by more than one person, providing that person(s) has a
business interest and authority to manage the street trading site. Once
granted, all Consent holders will be held equally responsible for any breach of
terms of conditions of a Street Traders Consent.

= Applicants must not be under the age of 18 years.

= Each assistant must complete an Assistant’s application form which can be
obtained from the Licensing Section. Street trader/assistant ID badges are £-
----each.

= The loss of a trader/assistant ID badge must be reported immediately
(replacement badges will be charged at £----- per badge).

= Applicants must each submit a colour, recent passport type photograph
(without hat or sunglasses) with their application.

= Applicants for temporary, travelling or seasonal markets must have a single
point of contact (applicant) include the number of stalls and the type of goods
to be sold (any sale of alcohol must be authorised by either a Premises
Licence or Temporary Event Notice).

= Please ensure you have read and understood the guidance notes.
Before you submit your application, tick the following boxes to ensure
you have all the necessary documents. Any omissions will result in the
return of your application.

Check List

Completed application form signed by assistant

Proof of identity and address

1 passport size photographs

Renewals:

Consent Number and Expiry Date.
Original Consent (licence)

20
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Glossary of Terms used in this Policy

Appendix E

The following definitions apply when used within this Street Trading Consent Policy:

The Council

Denbighshire County Council

Street Trading

Defined in Paragraph 1 of Schedule 4 of
the (Miscellaneous Provisions) Act 1982
as “the selling or exposing or offering for
sale of any article (including a living
thing) in a street”.

Street

Any road, footway, beach or other area
to which the public have access without
payment; and a service area as defined
in Section 329 of the Highways Act 1980.

Consent Street

A street in which trading is prohibited
without the consent of Denbighshire
County Council.

Prohibited Street

A street in which street trading is
prohibited.

Consent Holder

The person (or persons) to which
consent to trade has been granted by
Denbighshire County Council.

Static Street Trader

Trader granted permission by
Denbighshire County Council to trade
from a specified position.

Mobile Street Trader

Trader who moves from Street to Street.

Authorised Officer

An officer authorised by Denbighshire
County Council to act in accordance with
the provisions of The Local Government
(Miscellaneous Provisions) Act 1982.

Commercial Market

A gathering of stalls for the sole purpose
of profit for the organiser or stall holders.

21
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Appendix F

Licensing (Street Trading)
PO Box 62
Ruthin, Denbighshire LL15 9AZ

Email: licensing@denbighsire.gov.uk

How we use your information - Privacy notice for
Licensing

The proper handling of personal information by Denbighshire County Council is very
important to the delivery of our services and maintaining public confidence.

Personal data is any information that relates to a person who can be directly or
indirectly identified from the information. The terms ‘information’ and ‘personal
data’ are used throughout this privacy notice and have the same meaning.

To ensure that the Council treats personal information correctly, we seek to adhere
in full to the requirements of Data Protection legislation.

This privacy notice has therefore been produced to explain as clearly as possible
what we do with your personal data.

1. The purposes for which we use your personal data

The information we collect about you is used to:

e Process and decide on licence/permit applications

e Process notices

e Provide public register information

¢ Investigate complaints

e Conduct regulatory enforcement activity, including with partner agencies

The legal basis for the processing of your information is to comply with our legal
obligations under the following:

e Licensing Act 2003

e Gambling Act 2005

e Local Government (Miscellaneous Provisions) Act 1976

e Town Police Clauses Act 1847

e Local Government (Miscellaneous Provisions) Act 1982

e House to House Collections Act 1939

e Police, Factories etc. (Miscellaneous Provisions) Act 1916

e Hypnotism Act 1952
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If you do not give us the information we need when we ask for it, this may result

in

the Council being unable to determine your licence or permit application, process

your notice or comply with our statutory obligations.

2. What type of information do we use?

We collect the following types of personal data about you to deliver this service,

depending on your circumstances:

e Name

e Address

e Date of birth
e Gender

e Unique reference number

e Telephone number

e Email address

e Bank/payment details

e Employment and education details
e National Insurance details

e Images/photographs

e Vehicle registration number

e Information about your health

e Your racial or ethnic origin

e Criminal convictions and offences

3. Do we use information received from other sources?

To provide this service, we collect information directly from you but also receive

information from the following external sources, depending on the type of licence:
e The Fire & Rescue Service

e The Police

e Disclosure & Barring Services

e NHS local health boards

e Immigration services

e Foreign Embassies if you are a foreign national or have lived abroad
e National Fraud Initiative

e National Register of Taxi Drivers

e Department for Work & Pensions

e HM Revenue & Customs

e DVLA

e Other local authorities

We also receive information from the following Council services:
e Environmental Health

e Trading Standards

e Planning

e Children’s Services

e Resources

e Highways
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Events Safety Advisory Group
Chief Executive’s department
Legal Services

4. Transferring your information abroad

Your information will not be transferred outside the United Kingdom.

5. Who has access to your information?

We share your information with the following recipients depending on your
circumstances:

e The Fire & Rescue Service

e The Police

e Disclosure & Barring Services

e NHS local health boards

e Immigration services

e Foreign Embassies if you are a foreign national or have lived abroad
e National Fraud Initiative

e National Register of Taxi Drivers

e Department for Work & Pensions

e HM Revenue & Customs

e DVLA

e Other local authorities

Where an application or issue has to be considered by the Council’s Licensing
Committee or a sub-committee information about you will be heard in public.

There are also other specific situations where we may be required to disclose
information about you, such as:

Where the Council is required to provide the information by law

Where disclosing the information is required to prevent or detect a crime

Where disclosure is in the vital interests of the person concerned

6. How long we will keep your information

We will keep your information for as long as the licence exists or up to 6 years after
registration or entitlement lapses or in the case of authorisations for larger events
we may keep the information for up to 20 years, in accordance with the Council’s
Retention Guidelines.

7. Your Data Protection rights

You have the right to:

e Obtain access to the personal data that the Council is processing about you

e Have any inaccurate or incomplete information rectified (corrected)

e Withdraw your consent to processing, where this is the only basis for the
processing
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e Make a complaint to the Information Commissioner’s Office (ICO), the
independent body in the UK which protects information rights

In some circumstances, you may have the right to:

e Object to the processing of your personal information
The erasure of your personal data

Restrict the processing of your personal information
Data portability

8. Contact details
For more information regarding this privacy notice and your rights, please contact:

Data Protection Officer
Denbighshire County Council
PO Box 62

Ruthin

Denbighshire

LL15 9AZ

Email: dataprotection@denbighshire.gov.uk
Tel: 01824 706000

Contact details for the Information Commissioner’s Office along with further
guidance on Data Protection legislation can be found on the ICO website:
www.ico.org.uk
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